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A BILL TO BE ENTITLED

1':L.B. No. <Xb6

AN ACT

relating to the regulation of barbering and cosmetology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupatiqns Code, is amended
to read as follows: |

Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
"barbering," "practicing barbering," or the T“practice ©of
barbering” means:

(1) performing or offering or attempting to perform
for compensation or the promise of compensation any of the
following services:

(A) treating a person's mustache or beard by
arranging, beautifying, coloring, processing, shaving, styling, or
trimming;

(B) treating a person's hair Sy:

(i) arranging, beautifying, bleaching,A
cleansing, coloring, <curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting, or
waving;

(ii) providing a necessary service that is
preparatory or ancillary to a service under Subparagraph (i),
including bobbing, clipping, cutting, or trimming; or

(iii) cutting éhe person's hair as a

separate and independent serxrvice for which a charge is directly or

80R8467 YDB-F _ 1
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indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand or by using a device, apparatus,
or appliance; and

(1ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E} treating a person's nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) massaging, cleansing, treating, or
beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair; -
[ex]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block'after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of

80R8467 YDB-F 2
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chemicals or adhesives;

(2) advertising or representing to the public in any
manney .that a person 1is a barber or is authorized to practice
barbering; or

(3) advertising or representing to the public in any
manner that a location or place of business is a barbershop,
specialty shop, or barber school.

SECTION 2. Section l601.253(b),' Occupations Code, 1is
amended to read as follows:

(b) The department shall issue a Class A barber certificate
to an applicant who:_ |

(1) complies with the application requirements of this

chapter;

(2) passes the applicable examination [with—an-average
Frade—obatdeast L poveonse |,
(3) pays the required fee; and

(4) possesses the' other qualifications required by
this chapter.
SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows: |

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. {(a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:

80R8467 YDB-F ' 3
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HATIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground .

80R8467 YDB-F 4
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows: '
| Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant' if:

(1) the applicant owns the barbershop; [ard]

(2) the applicant verifies the application; and

{3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules. |

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read as follows:

Sec. 1601.304. [MANICUREST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [manieuwrist] specialty shop permit may maintain

an establishment in which only barbering as defined by Section

[Seetions] 1601.002(1) (E), [ewd] (F), (H), or (X) is performed. [&A

(b) An applicant for a [memieuxist] specialty shop permit
must submit: |

(1) an application on a department-approved form [£hat

80R8467 YDB-F 5
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(2) the required inspection fee.

Sec. 1601.305. ISSUANCE OF [MANFCHREST] SPECIALTY SHOP

PERMIT. The department shall issue a [permanent—manicurist)

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [bhoeldsamanicurist license]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [+he—shop—meets—the minimum—health

SECTION 6. Section 1601.353(a), Occupations Code, 1is
amended to read as follows:

(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:

80R8467 YDB-F 6
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(1) a [ap—adeguate —school— site —housed—in—a
substantiad] bulilding of permanent construction containing at
least 2,800 square feet of floor space, divided into at least:

- (A) a senior department;

(B) a junior department;

(C) a class theory room;

(D) a supply room;

(E) an office space; and

(') [edressingand-eloacroom—and

[Le—two—sanitary—modexrns] separate restrooms
for male and female students[+—each—eguipped—with—one—commode—and
ene—e@4ﬁEH%+&sq&}se4x&5$&xka&%hﬁ+ﬁ*&ﬂa}],

(2) a hard-surface floor-covering of tile or othex

suitable material}

(3) at least 20 modern barber chairs, including a
cabinet and mirror for each chair;

(4) a sink for [levaetery—behind] every two barber
chairs; |

(5) a liquid sterilizer for each barber chair;

(6) an adeguate number of iatherers, vibrators, and
hair dryers for student use;

| (7) adequate lighting for each‘room;

(8) at least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair °
in the class theory room;

(9) [o—tibrary—with—library facilities—available—to
students—containing] at least one medical dictionary and a standard

80R8467 YDB-F 7
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work on human anatomy;
(10) adequate drinking fountain facilities, with at

least one for each floor; and

(11) at least one fire extinquisher [adeguate
Coid € mciliti - .
(-2 —adequate-fire-fighting eguipment] .
SECTION 7. Section 1601.453, Occupations Code, 1is amended»
to read as follows:
Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber school permit under this chapter or a permit

issued under Chapter 1603.

SECTION 8. Section 1602.303(b), Occupations Code, 1is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;

(2) Dbe verified by the applicant; and
(3) [econtain—a—detailed—floor—plan—of +the school

[4+43] contain a statement that the building:

(A) [ds—fEixepxroofy

[48)>] 1is of permanent construction and is divided

into at least two separate areas:

80R8467 YDB-F 8
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(i) one area for instruction in theory; and

(ii) one area for clinic work;

B) [4€)] contains a minimum of 3,500 square feet '

of floor space;

(C) [4B+] has separate restrooms for male and

female students; and

| (D) [4B+] contains, or will contain before
classes begin, the equipment established by commission rule as
sufficient to prope_rlf instruct a minimum of 50 students.

SECTION 9. Section 1603.103, Occupations Code, is amended
to read as foliows:

Sec. 1603.103. INSPECTION OF SCHOOLS [ —SHoRS——AND
e BEFORE OPERATION. (a) Until the department
determines, by inspéction, that the person has established the .
school [—shopr—or—facility] in compliance with this chapter,
Chapfer 1601, oxr Chapter 1602, a person may not operate a schooll[+
s—heprth-he-r—tla-eij_—i-t—y] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602. ' .

(b) A school[,shepr—or—-other faeility] that is not approved
by the department on initial inspection may be reinspected.

(c) The department may charge the school[+—shep—or—othex
faecilityshaltl-pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 10. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:
(b) At least once every two years, the department shall

inspect each [seheedy] shopl[+] or other facility that holds a

80R8467 YDB-F 9
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license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other

. facility [shaltpay] a fee for each inspection performed under this

section [Subseetion—e)]. The commission shall by rule set the
amount of the fee.

SECTION 1l1. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

inspections of a school, shop, or other facility under this

chapter, Chapter 1601, oxr Chapter 1602.

SECTION 12. Subchapter E, Chapter 1603, Occupations Code,
1s amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. {(a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

80R8467 YDB-F 10
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requirements under Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) ‘pays the required fees.

(d) The holdex of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

SECTION 13. As soon as practicable after the effective date
of this Act, the Texas Commission of Licensing and Regulation shall
adopt the rules necessary to implement Sections 1601.258, 1601.259,
and 1603.205, Occupations Code, as added by this Act.

SECTION 14. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing
and-Regulation on or after the effective date of this Act. An
application for the issuance or renewal of a license, permit, or
certificate that is filed before the effecti&e date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 15. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and

Regulation may not issue a license under that section before May 1, .

80R8467 YDB-F 11
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2008.

SECTION 16. (a) Except as provided by Subsection (b) of
this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

(b} Section 1603.205, Occupations Code, as added by this

Act, takes effect May 1, 2008.

80R8467 YDB-F 12
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A BILL TO BE ENTITLED
AN ACT

relating to the regulation of barbering and cosmetology.

"BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTIONll. Section 1601.002, Occdpafions Code, is amended-
to read as follows: ' |

~Sec. 1601.002. DEFINITION OF BARBERING. Vin this chapter,
"barbering,“ "practicing Dbarbering," or the ‘'practice of
barbering" means:

(1) ,péxforming or offering or attempting to perform

. for compensation .0r the promise of compensation any of the

following services:

(A) treating a person's mustache or beard by

| arranging, beautifying, coloring, processing, shaving, styling, or

trimming;
(B) treating a person's hair by:

(1) arranging, beautifying, bleaching,

. cleansing, coloring, curling, dressing, dyeing, processing,

éhampooing, shapiﬁg, singeing, straightening, styling, tinting, or
waving; |

(ii) pro&iding a necessary service that is
preparatory or ancillary to a service under Subparagraph (i),
including bobbing, clipping, cutting}'or trimming; ox

(iii) cutting .the person's hair as -a

separate and independent service for which a charge is directly or
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indirectly made separately from a charge for any other service;

(C) <cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E) treating'a;persﬁn's nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(E) massaging, cleansing, treating, or
beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
le+]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of
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chemicals or adhesives;

(2) advertising or representing to the pﬁblic in any
manner that a person is a barber or is authorized to practice
barbering; or

| | {(3) advertising or representing to the 'public in any

manner that a location or place of business is a barbershop, -

'specialty shop, or barber school.

" SECTION 2. Section 1601.253(b}, Occupations Code, is

amended to read as follows:

(b) The department shall issue a Class A barber cerfificate
to an applicant who:
(1) lcomplies with the application requirements of this
chapter;
| (2) passes the appllcable examination [w—:.-‘eh—aﬁ—ave-fa-ge -

'gi-ad-e—ef—a-*'rl-e-a-s-ﬁé-pe-r-een-t],

(3) pays the required fee; and
(4) possesses the other qualifications required by
this chapter.
SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by"adding' Sections 1601.258 and 1601.259 to read as
follows: | | o

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving’

specialty certificate of registration may perxform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

cextificate of registration to an applicant who:

(1) possesses the gqualifications described by

Subsection (b);

(2) pays the required registration fee; and

{3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty cextificate of registration may perform only barbering as

defined by Section 1601.002(1)(K).

(b) An applicant for a hair braiding specialty cextificate

must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

" cexrtificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows: -
Sec. 1601.305. ISSUANCE OF BARBERSHOP PERMIT. The-
department shall is.sue_a barbershop'permit to an apblicant if :
(1) the applicant owns the barbershop; [ard]

(2) the applicant verifies the application; and

(3) the shop meets the minimum health standards for

barbershops'set by the commission and complies with all other
commission rules.

© SECTION 5. Sections 1601.304 and 1601.305, Occupations -

'dee, are amended to read as follows:

Sec. 1601.304. [MANICURIST] SPECIALTY SHOP PERMIT.. (a) A

- person who holds a [menrieurist] specialty shop permit may maintain

an establishment in which ohly barbering as defined by Section

[Seetions] 1601.002(1)(E), [emd] (F), (H), or (K) is performed. [A -

(b) An applicant for a [mamieurist] specialty sh.op permit -
must submit:

(1) an application on a department-approved form [£hat -

deprebucbe s

[{2A)—the chopleaddrescy

[ _ .
hich 1 1 ;
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(2) the required inspection fee.

Sec. 1601.305. ISSUANCE OF [MANICUBRIST] SPECIALTY SHOP

PERMIT. The department shall issue a [permanent—manicurist]

specialt.y shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies 'the requirements established by the commission for a

specialty shop [hoelds—amanicurist-license]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [%h-e—sh-e-p—mee-‘es—t—h-e—maaa—a:m&m—hea%:—h

SECTION 6. Section 1601.353(a), Occupations Code, is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
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(1) a [ar—adegquate—scchool—oite housed——in—a-
substantial] building of permanent construction containing at
least 2;800 squafe feet of floor space, di.vided into at least:
(A) a senior department;
(B) -a junior department;
(C) a class thebry room;
(D) a supply room;
(E) an office space and
(F) [a—d—r—es-s—;:ng—and—e—Le-aJ@pe-em-;—mé
f-(-G-)—'ts-we—saa-i-ta-r—yﬁ-—med-e-r—n-r] separate restrooms

~for male and female students|[;—eacheguippedwith one commode—and

e-ne—e—?whareh—bs—a%se—e%&p-ped—wﬁh—a—uﬁna-}],

(2) a hard-surface floor- coverlng of tile or other
suitable material;

(3) at least 20 modern barber chéirs,. including a
cabinet and mirror for each chair;

.(4) a sink for [lavatery—behind] every two barber - -
chairs;
| (5) a liquid sterilizer for eéch barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use; |

(7) adequate lighting for each rbom;'

(8) at 1least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one b_arber.chair
in the ¢1asé theory room; | . -

(9) [a—library—with—library—facilities—available—to - -
s—t—&d—ea—t—s—ee—n—t—a—in—i—ag]- at least one medical dictionary and a staﬁdard
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work on human anatomy;
(10) adequate drinking fountain facilities, with at
least one for each floor; and
(11) at least one fire extinguisher [ sdbecparate
foid € il it e ] .

(A2 —adequatefire~fightingequipment].
SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows:

Sec. 1601.453.. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber school permit under this chapter or a permit

issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows: _

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetdlogy defined in Section
1602.002(a) (10) or (11) [+662-—0024(9}—er—(30)].

(b) To be eligible for a manicurist specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to-benefit from training; and

(3) have completed 600 hours of instruction in
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maﬁicuring‘through.a commission-approved training program.
SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows:
(a) A person holding a facialist specialty license may
perform only the practice of cosmetology defined in Sections
1602.002(a) (6) through (9) [Section 1602--002(7}]. |

SECTION 10. Section 1602.258, Occupations Code, is amended

to read as folloWs:

"Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (a) A person holding a specialty certificate may -
perform only the practice of cosmetology defined in Sections
1602.002(a) (2) through (4) [Seetion-1602-002H2T—3+—+tbHr—oxr—{7].

(b) To be eligible for a specialty certificate, an applicant

must:

(1) be at least 17 years of age; and

[433] have the necessary requisites as determined by

the department in the particular spegialty for which certification
is sought, including training through a commission-approved
training program.

SECTION 11. Section 1602.262(a), Occupations' Code, is

amended to read as follows:

(a) An applicant for an operator license, instructor -

license, manicurist specialty license, or facialist specialty
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license is entitled to the license if the applicant: |
(1) meets the applicable eligibility reguirements;
(2) passes the abplicable examination;
(3) pays the required fee; and
(4) has not committed an act that constitutes é ground
for denial of the license.

SECTION 12. Section 1602.303(b), Occupations Code, is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;
(2) be verified by the applicant; and
(3) {een%a%—a—d—e%a&eé—ﬂee—r—p&a—n———e—ﬁ——t—he—seheeé

[{4)] contain a statement that the building:

(A) [+e—fixepxroofs

[483)>] 1is of permanent construction and is divided

into at least two separate areas:

(i) one area for instruction in theory; and

(i1) one area for clinic work;

(B) [4€)}] contains a minimum of 3,500 square feet
of £floor space;

(C) [4B+] has separate restrooms for male and
female students; and

(D) [4&)>] contains, or will <contain Dbefore

10
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classes begin, the equipment established by commission rule as

sufficient to properly instruct a minimum of 50 students.
SECTION 13. Section 1602.354, Occupations Code, is amended -
to read as follows:
Sec. 1602.354. CONTINUING EDUCATION. .- (a) The commission
will by rule recognize, prepafe, or administer continuing education
programs for the practice of cosmetology. Participation in the"

programs is mandatory for all license renewals.

(b) The commission may only reguire a license holder to

complete continuing education of not more than four hours in health

and safety courses if the license holder:

(1)  is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

vears.

SECTION 14. Section 1602.403(a), vOccupations Code, 1is .’

amended to read as follows:
(a) A_pxivate beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person is licensed or:
certified; or

(2) a person holding an instructor license to perform
any act or practice of cosmetology.

SECTION 15. Subchapter J, Chapter'1602,_Occupations Code,

is amended by adding Section 1602.466 to read as follows:

Sec. 1602.466. NOTIFICATION OF FINAL TUITION PAYMENT. Each- -

beauty culture school shall notify the department not later than

11
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the fifth day after the date the school or program receives final

payment of all tuition that a student owes to the school.

SECTION 16. Section 1603.103, Occupations Code, is amended
to read as follows:

Sec. 1603.103. INSPECTION OF SCHOOLS [ ——SHORS—AND
EACIECP LSS BEFORE OPERATION. (a) Until the department
determines, bj inspection, that the person has established the

school [—shepr—or—Faeitity] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a schooll[+

sheopr—exr—otherfaeility] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602.

(b) A school[+—shepr—er-otherfaeility] that is not approved

by the department on initial inspection may be reinspected.
(c) The department may charge the school {+—shepr—oxr—other
faeility shall pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 17. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [seheel,] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chaptexr 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other

facility [shall-pay] a fee for each inspection performed under this

12
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section [Subseetion—{e}+]. The commission shall by rule set the

amount of the fee.
SECTION 18. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

inspections of a school, shop, or other facility under this

chapter, Chapter 1601, or Chapter 1602.

SECTION 19. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

" must submit:

(1) an application on a department—-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c} The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and-

Chapters 1601 and 1602;

13
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(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

SECTION 20. Subchapter F, Chapter 1603, Occupations Code,
is amended by adding Section 1603.258 to read as follows:

Sec. 1603.258. ELIGIBILITY FOR COSMETOLOGIST EXAMINATION.

An applicant is not eligible to take an examination for a license or

certificate under Chapter 1602 unless the department has received

notice from each beauty culture school from which the applicant

accrued hours that the applicant has paid all tuition owed to the

school.
SECTION 21. Section 1603.352, Occupations Code, is amended
to read as follows:

Sec. 1603.352. STERILIZATION [SANITATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, oxr Chapter 1602
and who performs a barbering service described by Section
1601.002(1)(E) or (F) or a cosmetology service described by Section
1602.002(a) (10) ox (11) [+662-002(10)—er—{(31)—

[435-] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat or

ultraviolet sterilizer, in accordance with the sterilizer

manufacturer's instructions, each metal [rondicpesabie]

instrument, including metal nail clippers, cuticle pushers,

cuticle nippers, and other metal instruments, used to perform the

14
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(b) The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [e¥] beauty culture school, or other -

faciiity licensed under this chapter, Chapter 1601, or Chapter -

1602, is responsible for providing an autoclave or a dry heat orx

ultraviolet sterilizex for use in the shop or school as required by

Subsection (a). An autoclave or a dfy heat or ultraviolet

sterilizer used as required by Subsection (a) must bel+

[HH——=egistered—and] listed with the United States
[£edexal] Food and Drug Administration[+-andé

- [42—used—in—accordance—with—the —manufacturer's
instractions] .

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or -

(2) nonmetal nail files, buffer blocks, pumice stones, -

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this-

section.
SECTION 22. Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as

follows:

15
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Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

regulated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day after the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

Administrative Hearings to affirm, modify, or set aside the

emergency ordex. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

under Subsection (c).

(e) A proceeding under this section is a contested case

undex Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

le
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director may issue a cease and desist order, after notice and

opportunity for hearing, if the executive director determines that

the order is necessary to prevent a violation of:

(1) this chaptef, Chapter-1601, oxr Chapter 1602; or

(2) arule adopted by the commission.

SECTION 23. Sections 1601.5086, 1602.266(0), and 1602.408,
Occupations:Code, are repealed. | '

SECTION 24. (a) The Texas Department of Licensing and °’
Regulation shall issue a hair braiding specialty certificate of -
registration under Section 1601.259, Occupations Code, as added by’
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under .
this section not later than October 1, 2007; | -
| - (2) has the experience required by this section; and
(3) pays the application fee.

(b) An applicant for a hair biaidiné specialty certificate
of registration'under this section is required to have practided
hair braiding in this state for at least 10 years before the

regulation of hair braiding by Chapter 267, Acts of the 75th

| Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 25. Not later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the changes in law made by this Act, including rules to
administer: |

(1) Sections 1601.258 and 1601.259, dccupations Code,

as added by this Act, related to eligibility for hair weaving and

17
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hair braiding specialty certificates;

(2) Section 1602.354, Occupations Code, as amended by
this Act,'related to continuing education and renewal requirements;

(3) Sections 1602.466 and 1603.258, Occupations Code,
as added by this Act, related to the requirement that an applicant
for a cosmetologist examination may not owe tuition to a beauty
culture school; and

(4) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 26. The changes in law made by this Act apply only
to an application for the issuance or reneWal of a license, permit,
or certificate that is filed with the Texas Department of Licensing
and Regulation on or after the effective date of this Act. An
application for the issuance or renewal of a license, permit, or
certificate that is filed before the effective date of this Act is

governed by the law in effect on the date the application was filed,

‘and the former law is continued in effect for that purpose.

SECTION 27. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 28. (a) Except as provided by Subsection (b) of
this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediafe effect, this

Act takes effect Septembex 1, 2007.

18
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1 . ~ (b) Sections 1602.466 and 1603.258, Occupations Code, as

2  added by this Act, take effect April 1, 2008.

19



COMMITTEE REPORT

The Honorable Tom Craddick ” la [Qi! a : z 52007
Speaker of the House of Representatives - ' (date

Sir:
We, your COMMITTEE ON LICENSING AND ADMINISTRATIVE PROCEDURES
to whom was referred ‘HB alol have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
0<) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the ongmal measure.

bQ yes ( ) no Afiscal note was requested.

() vyes bQ no A criminal justice policy impact statement was requested.

( ) yes ) no An equalized educational funding impact statement was requested.

() yes (70 no An actuarial analysis was requested.

() yes (¢ no Awater development policy impact statement was requested.

() yes ()Q no Atax equity note was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.
For Senate Measures: House Sponsor '

Joint Sponsors: - i / '’

Co-Sponsors:

The measure was reported from Committes by the following vote:

AYE NAY PNV ABSENT
Flores, Chair X
Geren, Vice-chair : X
Isett, CBO X
Gooisby X
Hamilton p.Y
Jones, D. X ,
Miles A X
Thompson 3( !
Quintanilla hd

Total
O nay A

CHAIR
——Q— present, not voting

_absent



BILL ANALYSIS

C.S.H.B. 2106

By: Chisum

Licensing & Administrative Procedures
Committee Report (Substituted)

T -

BACKGROUND AND PURPOSE

Barbers and cosmetologists are used by the public every day for haircuts, manicures, pedicures,
and other beauty needs. The licensing and regulation of Texas’ more than 13,000 barbers and
more than 150,000 cosmetologists is performed by the Texas Department of Licensing and
Regulation (TDLR). The Board of Barber Examiners and the Texas Cosmetology Commission
were both dissolved by the 79™ Legislature, when the functions performed by those agencies

- were transferred to TDLR. As the state’s umbrella licensing agency, TDLR’s practices and those
of the former agencies differ in certain areas. :

CSHB 2106 makes changes to Chapters 1601, 1602 and 1603 of the Occupations Code in an
effort to make statutory clean up changes, streamline the processes for practicing and learning
barbering and cosmetology, owning and operating barbershops and salons, and help ensure that
the public is protected when visiting barbershops and cosmetology salons throughout the state.

RULEMAKING AUTHORITY

It is the committee's opinion that rulemaking authority is expressly granted to the Texas
Commission of Licensing and Regulation in SECTIONS 21, 22, and 25 of this bill.

ANALYSIS

CSHB 2106 amends the definition of “barbering,” "practicing barbering," or "practice of
barbering" by adding clarifying language to the description of weaving and adding a description
of braiding; removes the specified passing score for the barber examination; adds a hair weaving
-specialty certificate and a hair braiding specialty certificate as part of the licensing of barbering;
and requires that barbershop license applications are verified. Language is amended to allow
weaving and braiding establishments to obtain a specialty shop permit and to simplify the
application and licensing procedure for specialty shops. Archaic language in the barber school
application requirements is removed. CSHB 2106 clarifies that a barber may practice in a dual
shop licensed under Chapter 1603, Occupations Code. ’

CSHB 2106 corrects legal citations for manicurist and facialist services and for specialty
certificate services; amends the eligibility requirements for a specialty certificate by removing
the requirement that an applicant have obtained a high school diploma or the equivalent or
passed an examination that measures the person’s ability to benefit from training; and clarifies
terminology for a manicurist specialty license. Archaic language is removed from the
cosmetology school application requirements. CSHB 2106 limits continuing education for
licensees who are at least 65 years of age and have held a license for at least 15 years. The
licensee would need no more than four hours of health and safety to renew the license. CSHB
2106 requires a cosmetology school to notify TDLR not later than the 5™ day after final payment
of a student’s tuition to the school. . . :

CSHB 2106 removes a requirement for TDLR to inspect barber and cosmetology shops prior to
opening for business; increases the frequency of inspections of barber and cosmetology schools
from once to twice per year; and authorizes TDLR to charge a fee for inspections. CSHB 2106 ~
authorizes TDLR to contract with a person to perform inspections; creates a dual shop license for
shops offering both barbering and cosmetology services; prevents a cosmetology student from
taking an examination unless TDLR has received notice that the student has paid all tuition owed
to cosmetology schools; adds dry heat and ultraviolet as options for sterilizing metal instruments
used in manicuring and pedicuring and lists instruments not required to be stored accordance

C.S.H.B. 2106 80(R) :(



\\ ,

with the manufacturer's instructions' and authorizes the executive director to issue an emergency
order to suspend or revoke a license or to cease operation of an unsafe facility if an emergency
requires immediate action. A hearing is required to be held after the order is issued. CSHB 2106
authorizes the executive director to issue a cease and desist order, after notice and an opportunity
for hearing. '

CSHB 2106 repeals an archaic student permit fee provision and duplicative provisions related to
sterilization of manicure and pedicure instruments. CSHB 2106 provides for issuance of a barber
hair braider certificate to a person who applies no later than October 1, 2007 and has at least ten
years of experience and expires this section on October 31, 2007. CSHB 2106 requires TDLR to
adopt rules by January 1, 2008 to implement certain sections of the bill. The provisions of the
bill apply to a license or renewal application filed on or after the effective date of this Act. TDLR
may not issue a dual shop license before May 1, 2008. :

EFFECTIVE DATE

Immediately, or, if the Act does not receive the necessary vote, the Act takes effect September 1, -
2007, except for Sections 1602.466 and 1603.258, Occupations Code, which take effect April 1,
2008.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The committee substitute consolidates provisions of House Bills 1030, 1050, 1118, 1280, 1566,
and 2903, related to barbering and cosmetology, into H.B. 2106.

The committee substitute adds a number of provisions that were not in the introduced version.
These new provisions are derived primarily from the other bills that are being consolidated. In
Chapter 1602, Occupations Code, the substitute corrects legal citations for manicurist and
facialist services and for specialty certificate services. The substitute amends the eligibility
requirements for a specialty certificate by removing the requirement that an applicant have
obtained-a high school diploma or the equivalent or passed an examination that measures the
person’s ability to benefit from training. The substitute clarifies terminology for a manicurist
specialty license. The substitute limits continuing education for licensees who are at least 65
years of age and have held a cosmetology license for at least 15 years. The licensee would need
no more than four hours of health and safety to renew the license. The substitute requires a
cosmetology school to notify TDLR not later than the 5" day after final payment of a student’s
~ tuition to the school.

CSHB 2106 adds provisions to Chapter 1603, Occupations Code, to prevent a cosmetology
applicant from taking an examination unless TDLR has received notice that the applicant has
paid all tuition owed to cosmetology schools attended. The substitute adds dry heat and
ultraviolet sterilizer as options for sterilizing metal instruments used in manicuring and
pedicuring. The substitute authorizes the executive director to issue an emergency order to
suspend or revoke a license or to cease operation of an unsafe facility if an emergency requires
immediate action. A hearing is required to be held after the order is issued. The substitute
authorizes the executive director to issue a cease and desist order, after notice and an opportunity
for hearing.

The committee substitute adds repealers and additional transition language. The substitute
repeals an archaic student permit fee provision and duplicative provisions related to sterilization
of manicure and pedicure instruments. The substitute provides for issuance of a barber hair
braider certificate to a person who applies no later than October 1, 2007 and has at least ten years
of practice.

The committee substitute replaces language that would have required the Texas Commission on
Licensing and Regulation rulemaking for certain sections of the substitute to take place as soon
as practicable. The new language is in Section 25, which requires the Texas Commission on
Licensing and Regulation to adopt rules by January 1, 2008 to implement certain sections of the
substitute. The committee substitute amends the effective date provisions to specify that Sections
1602.466 and 1603.258, Occupations Code, as added by the substitute, take effect April 1, 2008.

C.S.H.B. 2106 80(R)
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* Finally, the committee substitute removes the effective déte of May 1, 2008 for Section
1603.205, Occupations Code.

C.S.H.B. 2106 80(R) g



SUMMARY OF COMMITTEE ACTION

HB 2106

March 27,2007 - 10:30 AM or upon final adjourn./recess

Considered in public hearing

Committee substitute considered in committee
Testimony taken in committee (See attached witness list.)
Reported favorably as substituted



HB 2106
HOUSE COMMITTEE REPORT
Licensing & Administrative Procedures Committee
March 27 7-10:30 )3 adjourn./r
Registering, but not testifying:
On: Shirley, Joe (Self)
= mi j #1 h
Davis, Betty (Self)

For:

. Dieye (Jay), Papa (Hair Braiders Association of Texas)

Holcombe, Linda (Texas Industrial Vocational Assoc (TIVA))
Horak, Martin (Self) o :
Schnabel, Charlie (Lone Star Cosmetology Assn)

Regi ']not'E"

For:

On:

Colwen, Linda (Self)

Davis, Jennifer (Self)

Dunn, Erin (Lonestar Cosmetology Association)

Kuntz, Jr., William H. (Texas Department of Licensing & Regulation)
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LEGISLATIVE BUDGET BOARD
‘Austin, Texas

_ FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 2,2007 .
TO: Honorable Kino Flores, Chair, House Committee on Licenéing & Administrat&e Procedures
FROM: John S. O'Brien; Direétor, Legisiatiye Budget Board

IN RE: HB2106 by Chisum (relating to the regulation of barbering and cosmetology. ), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age

65 and older with at least 15 years of licensure. The bill would require the Department of Licensing
and Regulation (TDLR) to verify each applicant for the cosmetologist examination has paid all tuition
owed to the school. The bill would give the Executive Director of TDLR the authority to issue an
emergency order to suspend or revoke a license or permit issued to barbers, cosmetologists, and
related occupations; and allow the Executive Director of TDLR to issue a cease and desist order under
certain circumstances.

Based on information provided by TDLR, it is assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
ex1stmg resources.

The provisions providing for the eligibility of the specialty certificate and the eligibility for the
cosmetologist examination would take effect April 1, 2008. The remaining provisions of the bill
would take effect immediately if it receives a vote of two-thirds of all the members elected to each
house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH :

| -



LEGISLATIVE BUDGET BOARD
Austin, Texas

FI SCAL NbTE, 80TH LEGISLATIVE REGULAR SESSICN
March 26, 2007
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John S. O'Brien Director, Legisiative Budget Board

IN RE: HB2106 by Chlsum (Relating to the regulation of barbering and cosmetology ) As -
Introduced

No significant fiscal implication to the State is anticipated.

" The bill would amend the Occupations Code relating to the regulatron of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certlﬁcate of registration, and establish a dual barber and beauty shop
license. : Co

Based on information provided by the Department of Licensing and Regulation, it is assumed that
costs related to the duties and responsibilities associated with 1mp1ementmg the provisions of the bill
could be covered by utilizing existing resources.

The provisions providing for the dual barber and beauty shop license would take effect May 1, 2008.

The remaining provisions of the bill would take effect immediately if it receives a vote of two-thirds
of all the members elected to each house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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;eiating to the regulation of barbering and cosmetology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupations Code, is amended
to read as follows: |

Sec. 1601.002. DEFINITION OF BARBERING. In .this éhapter,
"barbering, " "practicing barbering,"' or the ‘"practice of
barbering” means: -

(1) performing or offering or attempting to perform
for compensation or the promise of compensation any of the
following services:

(A) treating a person's mustache or beard by
arranging, béautifying, coloring, processing, shaving, styling,
or trimming;

(B) treating a person's hair by:

(i) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeiﬁg, processing,
shampooing, shaping, singeing, straightening, styling, tinting, -

or waving;

X:\COUNCIL\INF({YDB)0327-1258472.doc
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(ii) providing a necessary service that is
preparatory or ancillary to a service under Subparagraph (i),
including bobbing, clipping, cutting, or trimming; or .

(iii) cutting the ©person's hair as a
separate and independent service for which a charge is directly
or indirectly made separately from a charge for any other
serviée;

(C) cleansing, stimulating, or massaging a
person's scalp, facé, neck, arms, or shoulders:

(i) by hand or by using a device,
apparatus, or appliance; and

(ii) with or without the wuse of any
cosmetic prepara;ion, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders wusing a cosmetic preparation, antiseptic, tonic,
lotion, powder, oil, clay, cream, or appliance;

(E) treating a person's nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or

(ii) attaching false nails;

(F) massaging, cleansing, . treating, or
beautifying a person's hands:;

(G) administering facial treatments;

(H) weaving a person's hair.by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a persoﬁ's hair;

2
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[ex]

; (J) servicing in any manner listéd in Paragraph
(B) a person's wig, toupee, or artificial hairpiece Aon a
person's head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use

of chemicals or adhesives;

(2) advertising or representing to'the public in any
manner that a person is a barber or is authorized to practice
barbering; or

(3) advertising or representing to the public in any
manner that a location or place of business is a barbershop,
specialty shop, or barber school.

SECTION 2. Section 1601.253(b), Occupations Code, is
amended to read as follows:

{({b) The department shall issue a Cléss A  barber
certificate to an applicant who:

(1) complies with the application requirements of
this chapter;

(2)- passes the applicable examination [with—an

average—gragde—eofatJleast—F5—pereent];

(3) pays the required fee; and

(4) possesses the other qualifications required by
this chapter.

SECTION 3. Subchapter F, Chapter 1601, Occupations Code,
3
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is amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbering

as defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate

of registration must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a

ground for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair

braiding specialty certificate of registration may perform only

barbering as defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 years of age; and

4
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(2) satisfy the requirements speci%ied by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a

ground for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows: |
Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant if:
(1) the applicant owns the barbershop; [&ahd]

(2) the applicant verifies the application; and

(3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules. |

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read as follows:

Sec. 1601.304.l [MAN&GGR&S?] SPECIALTY SHOP PERMIT. -(a) A
person -who holds a [maﬁéeaéis%]‘ specialty shop permit may

maintain an establishment in which only barbering as defined by

Section [Seetiems] 1601.002(1)(E), [ard] (F), (H), or (K) 1is

performed. [A—moricurist—speeiatty—shep—may—be—operated—enty
5
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=]
(b) An applicant for a [mamrieurist] specialty shop permit
must submit:

(1) an application on a department-approved form

[+e—any—-other—information—reguired—Dby—the
department]; and

(2) the required inspection fee.

: _ , , .

Sec. 1601.305. ISSUANCE OF [MANICURISTE] SPECIALTY SHOP

PERMIT. The department shall issue a [permancpt—manieurist]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [helds—a—manieurist—ticense]; [and]

(2) the applicant pays the required inspection fee

and permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

6
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(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [the—shep—meets—the—minimum—heatth

SECTION 6. Section 1601.353(a),‘ Occupations Code, is

amended to read as follows:

(a) The department may not approve an application for a
permit for a 'barber school that provides training leading to
issuance of a Class A barber certificate unless the school has:

(1) a [ap—adeguate—schoodt——saite—heoused—in——=a
substentialt] building of permanent construction containing at
least 2,800 square feet of floor space, divided into at least:

(A) a senior department;

(B) a junior department;

(C) a class theo;y room;

(D) a supply room;

(E) an office space; and

(F) [a—dressing—and—elteoalk—roomr—and

[+6—Enweo——sanitaryr—meoderny] separate restrooms
for male and female students[—each—eguipped—with—one—eceommode

apd—one—of which—is—altso—eguipped—with—a—urinat];

(2) a hard-surface floor-covering of tile or other

suitable material;

(3) at least 20 modern barber chairs, including a

7
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cabinet and mirror for each chair;

(4) a sink for [+evetery—behimd] every two barber
chairs;

f5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student'use;

{(7) adequate lighting for each room;

(8) at 1least 20 <classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber
chair in the class theory room;

(9) [e—tibrary—with Llibrery—faecitities—available—te

studepts—eentaining] at least one medical dictionary and a

standard work on human anatomy;
(10) adequate drinking fountain facilities, with at
least one for each floor; ‘and

(11) at least one fire extinguisher [edeguate

foitet facility c ] i i
[-R2)—edeguate—fire—fighting—equipment] .
SECTION 7. Section 1601.453, Occupations Code, is amended
to read as follows:
Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for

which the department has issued a barbershop permit, specialty

shop permit, or barber schoocl permit under this chapter or a

permit issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
8
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to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. {a) A person holding a manicurist specialty license
may perform only the practice of cosmetology defined in Section

1602.002(a) (10) or (11) [+662=062H8+r—ox—305].

(b) To be eligible for a manicurist specialty license, an
applicant must:

(1) be at least 17 yeafs of age;

(2) have obtained a high schooi diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
manicuring through a commission-approved training program.

SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows: |

{(a) A person holding a facialist specialty license may
perform only the practice of cosmetology defined in Sections

1602.002(a) {(6) through (9) [Seetieon—31602-0824+].

SECTION 10. Section 1602.258, Occupations Code, is amended
to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A ) SPECIALTY
CERTIFICATE. (a) A person holding a specialty certificate may
perform only the practice of cosmetology defined in Sections

1602.002(a)(2) through (4) [Seetton—1602-0022r+—F3r—t4+—o%r

1.
9

X :\COUNCIL\INF (YDB)0327-1258472.doc



10

11

12

13

14

15

Al 16\

17
18
19
20
21
22
23
24
25

26

(b) To be eligible for a specialty certificate, an
applicant must:
(1) be at least 17 years of age; and

(2) [have—obtained—a—high——sechool—dipleoma—or—the

[+3+] have the necessary requisites as determined by

the department  in the particular specialty for which
certification is sought, including training through a
commission-approved training program.

SECTION 11._ Section 1602.262(a), Occupations Code, is
amended to read as follows:

(a) An applicant for an operator license, instructor

license, manicurist specialty license, or facialist specialty

)license is entitled to the license if the applicant:

(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(3) pays the required fee; and
(4) has not committed an act that constitutes' a
ground for denial of the license.
SECTION 12. Section 1602.303(b), Occupations Code, 1is
amended to read as follows:
(b) An application for a private beauty culture school
license must be accompanied by the required license fee and

inspection fee and:

10
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(1) be on a form prescribed by thé department;

(2) be verified by the applicant; and

(3) [eentain—a—detaited—floor—pian—of —the——schoot
NEEDT Livided . | i :
. ‘ . o _

[44)] contain a statement that the building:

(A) [+s—Eirepreoty

[+By] is of permanent construction and is.

divided into at least two separate areas:

1
w~r

(i) one area for instruction in theory; and

(ii) one area for clinic work;

B) [4&>) contains a minimum of 3,500 square

—

|

feet of floor space;
{C) [+B¥y] has separate restrooms for male and
female students; and |
(D) [4B+] contains, or will contain before
classes begin, the equipment established by commission rule as
sufficient to properly instruct a minimum of 50 students.
SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows:
Sec. 1602.354. CONTINUING EDUCATION. (a) The commission
will by rule recognize, prepare, or administer continuing
education programs for the practice of cosmetology.

Participation..in.-the—programs --is- mandatory . for all 1license

~renewalss’

_{(b)-—The - commission- may—only require -a license holder to-

11
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complete continuing education of not more than four hours in

health and safety courses if the license holder:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

years.

SECTION 14. Seotion 1602.403(a), Occupations Code, is
amended to read as follows:
(a) A private beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform
the practices of cosmetology for which the person is licensed or
certified; or

(2) a person holding an instructor license to perform

any act or practlce of cosmetology.

rbeauty culture school .s] 211 notlg;h?hemdepartment not later than|

5L L = —_ = -— e LT T T e e M T

\

~\\\"\SECTION 15. Subchapter J, Chapter 1602, Occupations _.Code, |

_rddf

| is amended by~adding Section 1602.466 to read asffollows'

Sec. 1602.466. NOT*E&CATION/OF FINAL TUITION PAYMENT. Eachﬁ

4,,1”‘ “wtax r

|the fifth day” after the date the school or program rece1ves|

SECTION f@’ Section 1603.103, Occupations Code, is amended

to read as follows:

Sec. 1603.103. INSPECTION OF SCHOQLS [——SHoPS—ANB
FACTEETIES] BEFORE OPERATION. (a) Until the department

determines, by inspection, that the person has established the

school [—shep—eor—Ffaeitity] in compliance with this chapter,
12
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Chapter 1601, or Chapter 1602, a person may not operate a
school [—shep+—er—other—faeitity] licensed or permitted under
this chapter, Chapter 1601, or Chapter 1602.

(b) A school [—shep—er—ether—faeidity] that is not
approved by the department on initial inspection may be

reinspected.

(c) The department may charge the school [—schep——er—other

faeiltity—shall—pay] a fee for each inspection. The commission

shall by rule set the amount of the fee. '

SECTION 1€2 Sections 1603.104 (b) and (e), Occupations
Code, are amended to read as follows:

(b) At least 6nce every two years, the department shall
inspect each [seheelr] shop[+] or other facility that holds a

license, certificate, or permit in which the practice of

barbering or cosmetology is performed wunder this chapter,

Chapter 1601, or Chapter 1602, and at least twice per year, the

department shall inspect each school in which barbering or

cosmetology is taught under this chapter, Chapter 1601, or

Chapter 1602.

(e) The department may charge the school,'shop, or other

facility [shedxl—pay] a fee for each inspection performed under

this section [Subseetiep—te}]. The commission shall by rule set
the amount of the fee. |

SECTION fg: Subchapter C, Chapter 1603, Oecupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The
13
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department may contract with a person to perform for the

department inspections of a school, shop, or other facility

under this chapter, Chapter 1601, or Chapter 1602.

)
SECTION 1¥. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering

defined by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty

shop license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2)  complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license

must comply with this chapter, Chapters 1601 and 1602, and
14
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commission rules related to barbering and cosmetology.

“., SECTION 20. Subchapter F, Chapter 1603,

€,

is amendea%Byﬁﬁdding Section 1603.258 to read as follows~®
N
Sec. 1603.258. ELIGIBILITY FOR COSMETOLOGIST EXAMINATION.|

T _~

An applicant is not elidIBiek to take” an examination for a

license or certificate under_phéﬁ?g?“%592 unless the department

|

has received noticefﬁroﬁjéach beauty c#:::;g%sqhool from which

[;mftiah owed to the school.

L iR

ar———

r—r

a, T
SECTION\%%( Section 1603.352, Occupations Code, is amended

to read as follows:

= 4
the appligant"accrued hours that the applican;~\;;§\\p§if;\iijj

Sec. 1603.352. STERILIZATION [SANFPATION] REQUIREMENTS FOR

CERTAIN SERVICES. {(a) & person who holds a license,
certificate, or_permit issued under this chapter, Chapter 1601,
or Chapter 1602 and who performs a barbering service described
by Section 1601.002(1)(E) or (F) or a cosmetology service

described by Section 1602.002(a) (10) or (11) [+662-662{(F6+—e=

-+

[+3>] shall, before performing the service, clean,
‘ A \nsend

D

Jltraviotet™ sterilizer, in accordance with the sterilizer

manufacturer's instructions, each metal [rordigsposable]

instrument, including metal nail clippers, cuticle pushers,

cuticle nippers, and other metal instruments, used to perform

the service[+—=and

[+e+——may—ﬁee—4r—dé5?eeab%e-eﬂpp%y—*ﬁ&—iﬁe%fumeﬁ%—ea%y
15
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gervice—ig—performed] .

(b) The owner or manager of a barber shop, barber school,
beauty shop, specialty shop, [e¥] beauty culture school, or

other facility licensed under this chapter, Chapter 1601, or '

Chapter 1602, is responsible for providing an autoclave or a dry

Wnsr ¥ 2
heatAefmui$£amio¢et9§terilizer for use in the shop or school as

A W ner- ¥ 3)))
required by Subsection (a). An autoclave or a dry heat or% '
/N

4Q4Jav%oiet}éterilizer used as required by Subsection (a) must

be [+

[+—=egistered—and] listed with the United States
[federal] Food and Drug Administration[+—erd

[2—used—in—aeccordance—with—the—manufaeturer's
instraetiens] . ‘

(c) Each sterilized instrumént must be stored in

accordance with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or

(2) nonmetal nail files, buffer Dblocks, pumice

stones, nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section.
2.0
SECTION\22( Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as

follows:

16
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Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a

license or permit issued, or to cease the operation of an unsafe

facility regulated, by the department under this title if the

executive director determines that an emergency exists requiring

immediate action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the

10th day after the date the emergency order was issued, shall

set the time and place for a hearing conducted by the State

Office of Administrative Hearings to affirm, modify, or set

aside the emergency order. The executive director shall set the

hearing for a date not later than the 30th day after the date

the time and place for the hearing are set. The hearing

examiner shall affirm the order to the extent that reasonable

cause existed to issue the order.

(d) The commission by rule may prescribe procedures for

the issuance and appeal of an emergency order under this

section, including a rule to allow the commission to affirm,

modify, or set aside a decision by the State Office of

Administrative Hearings under Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

17
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Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

director may issue a cease and desist order, after notice and

opportunity for hearing, i1f the executive director determines

that the order is necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; or

(2) a rule adopted by the commission.

SECTION\ééy’ Sections 1601.506, 1602.266(c), and 1602.408,
Occupations Code, are repealed.

SECTION\%éz/ (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupations Code, as added
by this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under
this section not later than October 1, 2007;

(2) has the experience required by this section; and

(3) pays the application fee.

(b) An applicant for a hair braiding specialty certificate
of registration under this section is required to have practiced
hair braiding in this state for at 1least 10 years before the
regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION\égzl Not later than January 1, 2008, thé Texas
Commission of Licensing and Regulation shall adopt rules
necessary to  implement the chanées in law made by this Act,

including rules to administer:
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(1) Sections 1601.258 and 1601.258, Occupations Code,
as added by this Act, related to eligibility for hair weaving
and hair braiding specialty certificates;

\(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal
requirements; |

(3) Sections 1602.466 and 1603.258, Occupations Code,

as - added by this Act, related to the requirement that an

- applicant for a cosmetologist examination may not owe tuition to

a beauty culture school; and
(4) Section 1603.205, Occupations Code, as added by

this Act, related to dual barber and beauty shop licenses.

SECTION\QS// The changes in law made by this Act apply only
to an application for the issuance or renewal of a license,
permit, or certificate that is filed with the Texas Department
of Licensing and Regulation on or after the effective date of
this Act. An application for the issuance or renewal of a
license, permit, or certificate that 1is filed before the
effective date of this Act is governéd by the law in effect on
the date the application was filed, and the former law 1is
continued in effect for that purpose.

25

SECTION\2+/ Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing
and Regulation may not issue a license under that section before
May 1, 2008.

2b
SECTION\QB( (a) Except as provided by Subsection (b) of
' 19
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this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to eéch house, as
provided by Section 39, Article III, Texas Constitution. If
this Act does not ﬁeceive the vote necessary for immediate
effect, this Act takes effect September 1, 2007. /

(b} Sections 1602.466 and 1603.258, Occupations Code, as

added by this Act, take effect April 1, 2008.

20

X: \COUNCIL\INF (YDB)0327-1258472.doc



LIST OF HOUSE AMENDMENTS PREVIOUSLY UNDER CONSIDERATION

HB2106-Second Reading

AMENDMENT # AUTHOR 'DESCRIPTION ACTION
1 Chisum Amendment Adopted
2 Harper-Brown Amendment Adopted

Page 1



0 N 6 U W N

O 0 0 0
L% B~ 1%: . 3 RPN,

FLOOR AMENDMENT NO. \ . BY:

Amend C.S.H.B. No. 2106 (House Committee Printing) as
follows:
l’/(1) Strike SECTION 15 of the bill (page 11, line 24 through
page 12, line 2). ' |
(2) Strike SECTION 20 of the bill (page 14, lines 6 through
13).
v/}3) Renumber the subsequent SECTIONS of the bill

accordingly.
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FLOOR AMENDMENT NO. O?’

1 Amend C. S H.B. No. 2106 (House Committee Report) as follows:
- S 20 2|
2 v (1) On page 14, lines 23 and 24, strlke "or ultravrolet" and

{ U

At
sV 3 .substitute ‘Qultrav1olet oY other department approvedj"

4 +(2) On page 15 lines 9 and 10, strike "or ultraviolet" and

e

\WW‘\’S} substitute "f nltrav1olet _or _other department approved .

6 v (3) On page 15, line 11, strlke "or ultraviolet" and

A s T

l w\f“?’s substitute "!, ultraviolet, or other department approvea
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SECOND READING

ENGROSSMENT

By: Chisum, Deshotel, Hopson H.B. No. 2106

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of barbering and cosmetoiogy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupations Code, is amended
to read as follows:

Sec. 1601.002. DEFINITION OF BARBERING. 1In this chapter,
"barbering," “practicing Dbarbering," or the "practice of
barbering" means:

(1) performing or offering or attempting to perform
for compensation or the promise of compensation any of the
following sexvices: |

(A) treating a person's mustache or beard by
arranging, beautifying, coloring, processing, shaving, styling, ox
trimming; |

(B) treatihg a person's hair by:

(i) arranging, beautifying, bleaching,
cleénsing, coloring, <curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting, or
waving; ‘

(ii1) providing a necessary service that is
preparatory or ancillary to a sexvice under Subparagraph (i),
including bobbing, clipping, cutting, or trimfning; oY

(iii) cutting the person's hair as a

"separate and independent service for which a charge is directly or
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indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E) treating a person's nails by:

(1) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) maséaging, cleansing, treating, or
beautifying a person's hands; »

(G) administering facial treatments;

(H) weaving a person's haiy¥ by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
[ex] |

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; ox

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of
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chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a person is a barber or is authorized to practice
barbering; or

(3) advertising or representing to the public in any
manner that a location or place of business isfa barbershop,
specialty shop, or barber school.

SECTION 2. Section 1601.253(b), Occupations Code, is
amended to read as follows:

(b) The department shall issue a Class A barber certificate
to an applicant who: |

(1) complies with the application requirements of this
chapter; ‘

(2) passes the applicable e#amination>[wéiﬂkaa-ave*age
grade—-ofatleast-Ib-pexcent];

(3) .pays the required fee; and

(4) possesses the other qualifications required by

this chapter.
SECTION 3. Subchapter ¥, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 énd 1601.259 to read as

follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING - SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) _An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 years of age; and

(2) satisfy « the requirements specified by the

department, including training through a commission—-approved

training program.

(c}) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amendgd
to read as follows:

Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant if:

(1) the applicant owns the barbershop; [and]

(2) the applicant verifies the application; and

{3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules.

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read as follows:

Sec. 1601.304. [MANICURIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [memieuxist] specialty shop permit may maintain

an establishment in which only barbering as defined by Section

[Seetiens] 1601.002(1)(E), [and] (F), (H), or (X) is performed. [A

(b} An applicant for a [menieurist] specialty shop permit

must submit:

(1) an application on a department—approved form [&£hat
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(2) the required inspection fee.
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Sec. 1601.305. ISSUANCE OF [MANICUREST] SPECIALTY SHOP

PERMIT. The department shall issue ‘a [permanent—manieurist]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [helds—amanicuxrictlicense]; [and]

(2) the applicant pays the reguired inspection fee and

permit fee;

{3) the applicant verifies the application and the

application complies with commission rules; and

(4) +the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [+he—shop—meects—the—minimam—health

SECTION 6. Section 1601.353(a), Occupations Code, is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
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(1) a [ep—adeguate—school—site—housed—in—a
substantiad] building of permanent ;onstruction containing at
least 2,800 square feet of floor space, divided ~ir:ﬂco at least:
(A) a senior department;
(B) a junior department;
.(C) -a class theory room;
(D) a supply room;
" (E) an office space; and
(F) [adxessingand cloak roomr—and
[ —two—sanitaryr—medexny] separate restrooms
for male and female students|[r—eacheguipped—with one commode—and
£ hich ic 2l . 1 ikl inall ;

(2) a hard-surface floor-covering of tile or other

suitable material;

(3) at least 20 modern barber chairs, including a
cabinet and mirxror for each chair;

(4) a sink for [devatery—behind] every two barber
chairs;

(5) a ligquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

(7) adequate lighting for each room;

(8) at 1least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair
in the class theory room; |

(9) [A——brarp—wati—dabrary—facilitdos—asraitable—to
s—t—&d—eﬁ-t—s—eea-t—ai-nﬂg' +Rdng] at least one medical dictionary and a standard
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work on human anatomy;
(10) adequate drinking fountain facilities, with at
least one for each floor; and
(11) at least one fire extinguisher [aéeq&ate
+oitetfacilities-forthe studentsyr—and
[ —adeguate fire~fighting eguipment] .
SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows:

Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, oxr barber school permit under this chapter or a permit

issued undex Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetology defined in Section

1602.002(a) (10) or (11) [+602-00243)—-er—(3103].

(b) To be eligible for a manicurist specialty license, an
applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
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manicuring through a commission-approved training program.

SECTION 9. Section 1602.257(a), Occupations Code, 1is
amended to read as follows:

(a) A person holding a facialist speciaity license may
perform only the practice of cosmetology defined in Sections
1602.002(a) (6) through (9) [Seetien3602-6021)].

SECTION 10. Section 1602.258, Occupations Code, is amended

to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (a) A person holding a specialty certificate may
perform only the practice of cosmetology defined in Sections

1602.002(a) (2) through (4) [Seection1602+00242)}7—3)}—d)}r—ox—fF)].

(b) To be eligible for a specialty certificate, an applicant

must:

(1) Dbe at least 17 years of age; and
2y heve—obiaipedti—iigh-—Henoot-—diptemna—eor—the

[433-] have the necessary requisites as determined by
the department in the particular specialty foi which certification
is sought, including training through a commission—approvgd
training program. _ |

SECTION 11. Section 1602.262(a), Occupations Code, is
amended to read as follows:
(a) An applicant for an operator license, instructor

license, manicurist specialty license, or facialist specialty
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license is entitled to the license if the applicant:
(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(35 pays the required fee; and
(4) has not cbmmitted an act that constitutes a ground
for denial of the license.
SECTION 12. Section 1602.303(b), Occupations Code, 1is
amended to read as follows:
(b) An application for a private beauty culture school
license must be accompanied by the required license fee and

inspection fee and:

(1) Dbe on a form prescribed by the department;

(2) be verified by the applicant; and
(33 (eeontein—w—detaited Ffloor plan of +the-—wohood

[+45-] contain a statement that the building:

(A) [dsfireproofs

[4B3>] is of permanent construction and is divided

into at least two separate areas:

(1) one area for instruction in theory; and

(ii) one area for clinic work;

(B) [4&)] contains a minimum of 3,500 square feet

of floor space;

(C) [43»+] has separate restrooms for male and
female students; and

(D) [48B)>] contains, or will contain before

10
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clésses begin, the equipment established by commission rule as
sufficient to properly instruct a minimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission
will by rule recognize, prepare, or administer continuing education
programs for the practice of cosmetology. Participation in the

programs is mandatory for all license renewals.

(b) The commission may only require a license holder to

complete continuing education of not more than four hours in health

and safety courses if the license holderx:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

years.
SECTION 14. Section 1602.403(a), Occupations Code, is

amended to read as follows:
(a) A private beauty culture school may not employ:

(1) a pexson_holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person 1is licensed or
certified; ox |

(2) a person holding an instructor license to perform
any act or practice of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows:
Sec. 1603.103. INSPECTION OF  SCHOOLS [——SHORS——AND

FACILITLES ] BEFORE  OPERATION. (a) Until the  department

11
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determines, by inspection, that the person has established the

school [——shepr—ox—Efacitity] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a school[+

shepr—e¥—other—faeciltity] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602. ‘

(b) A school{4—shepr—oxr—eothexr—£faecility] that is not approved

by the departmentldn initial inspection may be reinspected.

(c) The department may charge the school{T—shefv—e*—e%hé*
faeilityrchall-pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every twb years, the department shall
inspect each [seheedy] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other

facility [shaid-pay] a fee for each inspection performed under this
section [Sﬁbsee%éea—+e¥]. The commission shall by rule set the
amount of the fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

12 '
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inspections of a school, shop, or other facility under this

chapter, Chapter 1601, or Chapter 1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the regquirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

SECTION 19. Section 1603.352, Occupations Code, is amended

13
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to read as follows:

Sec. 1603.352. STERILIZATION [SANIFATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section

1601.002(1) (E) oxr (F) or a cosmetology service described by Section

N

0 1602.002(a) (10) or (11) [1602-002430)—oF—{(ti)+

[+23] shall, before performing the sexvice, clean,

diSinfectL and sterilize with an autoclave or a dry heat,

ultraviolet, or other department-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [nendispesabie] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service{+—and

(b) The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [e%] beauty culture school, or other

facility licensed under this chapter, Chapter 1601, or Chapter

1602, 1is responsible for providing an autoclave or a dry heat,

ultraviolet, or other department—approved sterilizer for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department-approved sterilizer used as

required by Subsection (a) must be[+

[{3)>—xegictered—and] listed with the United States

14
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[fedexrad] Food and Drug Administration[+-and
(42 T 4 . ] ] : .
+astructions] .

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section.
SECTION 20. Subchapter J, Chapter 1603, Occupations Code,

is amended by adding Sections 1603.455.and 1603.456 to read as
follows:

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a license

Or permit issued, 0or to cease the operation of an unsafe facility

regulated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day aftexr the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

15
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Administrative Hearings to affirm, modify, or set aside the

emergency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearin@s

under Subsection (c).

{e) A proceeding undexr this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

director may issue a cease and desist order, after notice and

opportunity for hearing, if the executive director determines that

the order is necessaxry to prevent a violation of:

(1) this chaptex, Chapter 1601, or Chapter 1602; or

(2) a rule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,
Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupations Code, as added by
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under

this section not later than October 1, 2007;

16
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(2) has the experience requiied.by this section; and

(3) pays the application fee.

(b) An applicant for a hair braiding specialty certificate
of registration under this section is required to have practiced
hair braiding in this state for at least 10 years before the
regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the changes in law made by this Act, including rules to
administer: _

(1) Sections 1601.258 and 1601.259, Occupations Code,
as added by this Act, related to eligibility for hair weaving and
hair braidin§ specialty certificates;

(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;

(3) Sections 1602.466 and 1603.258, Occupations Code,
és added by this Act, related to the requirement that an applicant
for a cosmetologist examination may not owe tuition to a beauty
culture school; énd |

(4) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing

and Regulation on or after the effective date of this Act. An

17
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application for the issuance or renewal of a license, permit, or
certificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texés Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. (a) Except as provided by Subsection (bf of
this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

(b) Sections 1602.466 and 1603.258, Occupations Code, as
added by this Act, take effect April 1, 2008.

18
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By: Chisum, Deshotel, Hopson, Harper-Brown, H.B. No. 2106
Farabee
A BILL TO BE.ENTITLED
AN ACT

relating to the regulation of barbering and cosmetology.

BE Ii:ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupations Code, 1is amended
to read as follows: |

Sec. 1601.002. DﬁFINITION OF BARBERING. In this chapter,
"barbering," ‘"practicing Dbarbering," or the ‘“practice of
barbering" means: !

(1) performing or offering or attemptihg-to perform

for compensation or the promise of compensation any of the
following serviées:

(A) treating a person's mustache or beard by
arranging, beautifying, coloring, processing, shaving, styling, or
trimming;

(B) treating a person's hair by:

(i) arranging, beautifying, bleaching,
cleansing, coloring, <curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting, or
waving;

(ii) providing a necessary service that is
preparatory or ancillary to a service under Subparagraph (i),
including bobbing, clipping, cutting, or trimming; or

(iii) cutting the person's hair as a

separate and independent service for which a charge is directly or
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indirectly made separately from a charge for any other service;

(C} cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(1) by hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E) treating a person's nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) massaging, cleansing, treating, or
beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
[e€]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupée, or artificial hairpiece on a peison's
head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hairx

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 2106

chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a person is a barber or is authorized to practice
barbering; or

' (3) advertising or representing to the public in any
manner that a location or place of business 1is a barbershop,
specialty shop, or barber school.

SECTION 2. Section 1601.253(b), Occupations Code, 1is
amended to read as follows:

(b) The department shall issue a Class A barber certificate
to an applicant who:

(1) complies with the application requirements of this
chapter;

(2) passes the applicable exémination [wibhan—wverage
grade—ofat least 75 perecent];

(3) pays the required fee; and

(4) possesses the other qualifications required by
this chapter.
SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbexring as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the gualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows: .
Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant if:
(1) the applicant owns the barbershop; [and]

(2) the applicant verifies the application; and

(3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules.

SECTION 5. Sections 1601.304 and 1601.305, Occupations

Code, are amended to read as follows:

Sec. 1601.304. [MANICURIST] SPECIALTY SHOP PERMIT. (a) A

person who holds a [mamiecurist] specialty shop permit may maintain

an establishment in which only barbering as defined by Section

[Seections] 1601.002(1)(E), [ard] (F), (H), or (K) is performed. [&

(b) An applicant for a [manieuxiet] specialty shop permit

must submit:

(1) an application on a department-approved form [+hat

inecludess
[4A—+¢the shep'saddressy
[ 45 he 1 13 L e 4 . :
hich &l TR ] 3

[Lc) ] ing . rod 1 ;
depaxtment]; and .
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(2) the required inspection fee.

Sec. 1601.305. TISSUANCE OF [MANZICUREIST] SPECIALTY SHOP

PERMIT. The department shall issue a [permanent—mwanieurist]
specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [hetds—amanicuristlicense]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [&Hhe—schop—meets—the minimum—health

SECTION 6. Section 1601.353(a), Occupations Code, is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
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(1) a [ar—adeguate—school—site —housed—in—a
substantial] building of permanent construction containing at
least 2,800 square feet of floor space, divided into at least:
(A) a senior department;
(B) a junior department;
(C) a class theory room;
(D) a supply room;
(E) an office space; and
(F) [a-dressing-andcloakroomr—and
_ [46)—two—sanitaxry—mode¥ny] separate restrooms
for male and female students|[—each—eguipped—with ene—commode—and
one—of whichis—alsoequippedwitha—urinal];

(2) a hard-surface floor—éovering of tile or other

suitable material;

(3) at least 20 modern barber chairs, including a
cabinet and mirror for each chair;

(4) a sink for [lavatexry—behind] every two barber
chairs; |

(5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

(7) | adequate lighting for each room;

(8) at least 20 <classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair
in the class theoxy room;

(9) [a—1i] en 14 facilits 1okl
studentscontaining) at least one medical dictionary and a standard
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work on human anatomy;
(10) adequate drinking fountain facilities, with at
least one for each floor; and
(11) at least one fire extinguisher [adeguate

(422 : > i et . 1.
SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows:

Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber school permit under this chapter or a permit

issued undexr Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetology defined in Section
1602.002(a) (10) or (11) [3662+0602{9)}oox—{10)].

(b} To be eligible for a manicurist specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma oxr have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
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manicuring through a commission-approved training program.
SECTION 9. Section 1602.257(a), Occupations Code, 1is
amendea tb_read as follows:
(a) A person holding a facialist specialty 1license may
perform only the practice of cosmetology defined in Sections
1602.002(a) (6) through (9) [Seection1602-002(F)].

SECTION 10. Section 1602.258, Occupations Code, is amended

to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (é) A person holding a specialty certificate may
perform only the practice of cosmetology defined in Sections
1602.002(a) (2) through (4) [Seetion 16020022334 rex+tH)].

(b), To be eligible for a specialty certificate, an applicant

must:

(1) be at least 17 years of age; and

[£3)+] have the necessary requisites as determined by
the department in the particular specialty for which certification
is sought, including fraining through a commission-approved
training program.

SECTION 11. Section 1602.262(a), Occupations Code, 1is

amended to read as follows:
(a) An applicant for an operator license, instructor

license, -manicurist specialty license, or facialist specialty
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license is entitled to the license if the applicant:
(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(3) pays the required fee; and
(4) has not committed an act that constitutes a ground
for denial of the license.

SECTION 12. Section 1602.303(b), Occupations Code, 1is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required 1license fee and
inspection fee and:

(1) be on a form prescribed by the department;

(2) be verified by the applicant; and

[+43] contain a statement that the building:

(A) [is—f£irepreofs

[4B)] is of permanent construction and is divided

into at least two separate areas:

(i) one area for instruction in theory; and

(1i) one area for clinic work;

(B) [4&>] contains a minimum of 3,500 square feet

of floor space;
(C) [4)] has separate restrooms for male and
female students; and

(D) [4B3] contains, or will <contain before

10
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classes begin, the equipment established by commission rule "as
sufficient to properly instruct a minimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows: |

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission
will by rule recognize, prepare, or administer continuing education
programs for the practice of cosmetology. Participation in the

programs is mandatory for all license renewals.

(b) The commission may only reguire a license holder to

complete continuing education of not more than four hours in health

and safety courses if the license holder:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

years.
SECTION 14. Section 1602.403(a), Occupations Code, 1is

amended to read as follows:
(a) A private beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person is licensed or
certified; or

(2) a person holding an instructor license to perform
any act or practice of cosmetology. '
SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows:
Sec. 1603.103. INSPECTION OF SCHOOLS [—FSHORS—AND

EACILITIES] BEFORE OPERATION. (a) Until the department

11
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determines, by inspection, that the person has established the

school [—skeopr—ox—Facility] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a schooll+

shopy—ox¥r—other—faeitity] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602.

(b) A school[r—shepr—or—ether—faeitity] that is not approved

by the department on initial inspection may be reinspected.

(c) The department may charge the school [—shepr—ox—other
faeility chall pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [seheely] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other

facility [shaldi—pay] a fee for each inspection performed under this
section [Subseetien—te)}]. The commission shall by rule set the
amount of the fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

12
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inspections of a school, shop, or other facility under this

chapter, Chapter 1601, or Chaptexr 1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements wunder Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chaptexr, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

SECTION 19. Section 1603.352, Occupations Code, is amended

13
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to read as follows:

Sec. 1603.352. STERILIZATION [SANFFATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section
1601.002(1)(E) oxr (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) [+662-00210)—exr{11)+

[++3-] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat,

ultraviolet, or other department—-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [rendispesable] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service [+=ané

(b} The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [ex] beauty culture school, or other

facility licensed under this chapter, Chapter 1601, or Chapter

1602, is responsible for providing an autoclave or a dry heat,

ultraviolet, or other department—approved sterilizer for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department—-approved sterilizer used as

required by Subsection (a) must bel+

[H)—regictered—and] listed with the United States

14
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[£ederal] Food and Drug Administration[+and
[2—used—inaccordance—with—the —manufacturex's
éns%%ue%éens]. '

(c¢) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single—use instruments; ox

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section.

SECTION 20. Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as
follows: ‘

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

regulated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order 1s issued under this section

without a hearing, the executive director, not later than the 10th

day after the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

15



W W N VN W N R

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 2106

Administrative Hearings to affirm, modify, ox set aside the

emergency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

undex Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

director may issue a cease and desist order, after notice and

opportunity for hearing, if the executive director determines that

the order is necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; or

(2) a rule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,
Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupations Code, as added by
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under

- this section not later than October 1, 2007;

16
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(2) has the experience required by this séction; and

(3) pays the application fee. |

(b} An applicant for a hair braiding specialty certificate
of registration under this section is required to have practiced
hair braiding in this state for at least 10 years before the
regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. ©Not later than January 1, 2008, the. Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the changes in law made by this Act, including rules to
administer:

(1) Sections 1601.258 and 1601.259, Occupations Code,
as added by this Act, related to eligibility for hair weaving and
hair braiding specialty certificates;

(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;

(3) Sections 1602.466 and 1603.258, Occupations Code,
as added by this Act, related to the requirement that an applicant
for a cosmetologist examination may not owe tuition to a beauty
culture school; and

(4) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance ox renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing

and Regulation on or after the effective date of this Act. An

17
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application for the issuance oxr renewal of a license, permit, or
certificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. (af Except as provided by Subsection (b) of
this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

(b) Sections 1602.466 and 1603.258, Occupations Code, as

added by this Act, take effect April 1, 2008.

18



LEGISLATIVE BUDGET BOARD
‘Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 2, 2007
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative -Procedures
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (relating to the regulation of barbering and cosmetology. ), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age

65 and older with at least 15 years of licensure. The bill would require the Department of Licensing
and Regulation (TDLR) to verify each applicant for the cosmetologist examination has paid all tuition
owed to the school. The bill would give the Executive Director of TDLR the authority to issue an
emergency order to suspend or revoke a license or permit issued to barbers, cosmetologists, and
related occupations; and allow the Executive Director of TDLR to issue a cease and desist order under
certain circumstances.

Based on information provided by TDLR, it is assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
existing resources.

The provisions providing for the eligibility of the specialty certificate and the eligibility for the
cosmetologist examination would take effect April 1, 2008. The remaining provisions of the bill

would take effect immediately if it receives a vote of two-thirds of all the members elected to each
house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 26, 2007
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative frocedureé'
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (Relating to the regulation of barbering and cosmetology.), As
Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license.

Based on information provided by the Department of Licensing and Regulation, it is assumed that
costs related to the duties and responsibilities associated with implementing the provisions of the bill
could be covered by utilizing existing resources.

The provisions providing for the dual barber and beauty shop license would take effect May 1, 2008.
The remaining provisions of the bill would take effect immediately if it receives a vote of two-thirds
of all the members elected to each house; otherwise, the bill would take effect September 1, 2007.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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SECOND READING

ENGROSSMENT

By: Chisum, Deshotel, HopSOn H.B. No. 2106

A BILL TO BE ENTITLED
AN ACT
relating to the reqgulation of barbering and cosmetology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupations Code, is amended
to read as follows:

Sec. 1601.002. DEFINITION OF BARBERING. 1In this chapter,
"barbering," “practicing barbering," or the ‘practice of
barbering” means:

(1) performing or offering or attempting to perform
for compensation or the promise of compensation any of the
following sexvices:

(A) treating a person's mustache or beard by
arranging, beautifying, coloring, processing, shaving, styling, or
trimming; |

(B) treating a person's hair by:

(1) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening} styling, tinting, or
waving;

(i1) providing a necessary service that is
preparatory ox ancillary to a sexvice under Subparagraph (i),
including bobbing, clipping, cutting, or trimming; or

(iii) cutting the ©person's hair as a

separate and independent service for which a charge is directly or
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indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, o0il, clay, cream, or appliance;

(E) treating a person's nails by:

(1) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) massaging, cleansing, treating, or
beautifying a person's hands; |

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a persoh's hair;
[o¥]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; ox

(K) braiding a person's hair, trimming hair

"extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of
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chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a person is a barber or is authorized to practice
barbering; or

(3) advertising or representing to the public in any
manner that a location or place of business is a barbershop,
specialty shop, or barber school.

SECTION 2. Section 1601.253(b), Occupations Code, is
émended to read as follows:
(b) The department shall issue a Class A barber certificate
to an applicant who:
-(1) complies with the application requirements of this
chapter;
(2) passes the applicable e#amination [ wiHh—an—average

Frade—of-ab-teast Y5 porcopt];
(3) pays the required fee; and

(4) possesses the other gqualifications required by
this chapter.
SECTION 3. Subchapter F, Chépter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:
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(1) be at least 17 years of age; and

f2) satisfy the requirements specified by the

department, including training through a commission—approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

N0y B W N R

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) Dbe at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the reguired registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows: |
Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant if:
(1) the 'applicant owns the barbershop; [and]

(2) the applicant verifies the application; and

(3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules.

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read as follows:

Sec. 1601.304. [MANICURIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [manieuxrist] specialty shop permit may maintain

an establishment in which only barbering as defined by Section

[Seetions] 1601.002(1)(E), [and] (F), (H), or (K) is performed. [&

(b) An applicant for a [mandeuxrist] specialty shop permit
must submit:

(1) an application on a department-approved form [£hat

ineludes+

[4A)—therchopls—addresss

(4B he 14 L E 4 . c
].]ll . . ] S ’
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(2) the required inspection fee.

Sec. 1601.305. ISSUANCE OF [W] SPECIALTY SHOP

PERMIT. The department shall issue a [permanent—manicurist]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [helds—a-mapicurist ticense]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [+he—shep—meets—the minimum—health

SECTION 6. Section 1601.353(a), Occupations Code, is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
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(1) a [en—-adeguate—schoel—site—housed—in——a
substantiald] building of permanent construction containing at
least 2,800 square feet of floor space, divided into at least:
(A) a senior department;
(B) a junior department;
(C) aclass theory room; -
(D) a supply room;
(E) an office space; and
(F) [ a-dressingand cloak—roomr—and
[{6)—+two—sanitary,—medexrn,;] separate restrooms
for male and female students[+—each—eguipped—with—one—commode—and
e-ne—e—f—wh—a:e-b—x-s—a—]:se—eq&pﬁeé%a—a-u{—}naé] ;

(2) a hard-surface floor-covering of tile or other

suitable material;

(3) at least 20 modern barber chairs, including a
cabinet and mirror for each chair;

(4) a sink for [Iavatery—behind] every two barber
chairs;

(5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use; )

(7) adeqﬁate lighting for each room;

(8) at 1least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair
in the class theory room;

(9) [a—iid Cen 14  oei ik labi
students-—containing] at least one medical dictionary and a standard
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work on human anatomy;
(10) adeguate drinking fountain facilities, with at

least one for each floor; and

(11) at least one fire extinguisher [adeguate
1 cilits e J cudent 3
[ —adequate five~fighting equipment] .
SECTION 7. Section 1601.453, Occupations Code, is amended
to read as follows:
Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the-departmeht may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber school permit under this chapter or a permit

issued undexr Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows;

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetology defined in Section
1602.002(a) (10) or (11) [+662-00249)—ox{30+)].

(b) To be eligible for a manicurist specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
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manicuring through a commission-approved training program.

SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows:

(a) A person holding a facialist specialty license may
perform only the practice of cosmetology defined in Sections
1602.002(a) (6) through (9) [Seetien1602--0024{74)].

SECTION 10. Section 1602.258, Occupations Code, is amended

to read as follows:

Sec. 1602.258; ELIGIBILITY FOR A SPECIALTY
CERTIFICATﬁ. (a) A person holding a specialty certificate may
perform only fhe practice of cosmetology defined in Sections
1602.002(a) (2) through (4) [Seetien 3682002423 r3+t4+ox+FH].

(b) To be eligible for a specialty certificate, an applicant

must:

(1) be at least 17 years of age; and
(2) [have —obtained a high—scchool—diploma—or %he

[439-] have the necessary requisites as determined by
the department in the particular specialty for which certification
is sought, including training through a commission-approvgd
training program. |

SECTION 11. Section 1602.262(a), Occupations Code, 1is
amended to read as follows:
(a) An applicant for an operator license, instructor

license, manicurist specialty. license, or facialist specialty
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license is entitled to the license if the applicant:
(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(3) pays the required fee; and
.(4) has not committed an act that constitutes a ground
for denial of the license.

SECTION 12. Section 1602.303(b), Occupations Code, is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;

(2) be verified by the applicant; and
(3)  [cortain —w detailed Floor plan—of the sechoold

[+43-] contain a statement that the building:
(A) [ds—£ireproofy

[4B)] is of permanent construction and is divided

into at least two separate areas:

(i) one area for instruction in theory; and

(ii) one area for clinic work;

B) [4€3>] contains a minimum of 3,500 square feet

of floor space;

(C) [4B)+] has separate restrooms for male and

female students; and

(D) [4¥3] contains, or will contain before

10
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classes begin, the equipment established by commission rule as
sufficient to properly instruct alninimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission
will by rule recognize, prepare, or administer continuing education
programs for the practice of cosmetology. Participation in the

programs is mandatory for all license renewals.

(b) The commission may only require a license holdexr to

complete continuing education of not more than four hours in health

and safety courses if the license holder:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

years.

SECTION 14. Section 1602.403(a), Occupations Code, is
amended to read as follows:

(a) A;pri&ate beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person is licensed or
certified; or |

(2) a person holding an instructoxr license to perform
any act or practice of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows:

N

Sec. 1603.103. INSPECTION OF SCHOOLS [ —SHORS—ANB

C FACILTRIES] BEFORE OPERATION. (a) Until the department

11
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determines, by inspection, that the person has established the

school [y—shop+—or—Ffaeility] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a schooll[+

shepr—er—other-facility] licensed or permitted under this chapter,
Chapter 1601, or Chaptex 1602.

(b) A school{y—shepr—ex-othesr—£aecility] that is not approved
by the department on initial inspection may be reinspected.

(c) The department may charge the SChool[T—shepT—e*—ethé*
faei-lityshall-pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [seheolsy] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other

facility [sheddpay] a fee for each inspection performed under this
section [Subseetion—{e})]. The commission shall by rule set the
amount of the fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

12 !
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inspections of a school, shop, or other facility under this

chapter, Chapter 1601, or Chapter 1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department—approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

SECTION 19. Section 1603.352, Occupations Code, is amended

13
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to read as follows:

Sec. 1603.352. STERILIZATION [SANFFATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering sexvice described by Section
1601.002(1) (E) or (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) [+e02-002{F)—exr—tFi}+

[+5-] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat,

ultraviolet, or other department-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [mondispesable] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service[+-and

(42} Y Ly ] : Lo if

depoarformed] .

(b) The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [e¥] beauty culture school, or other

facility licensed under this chapter, Chapter 1601, or Chapter

1602, is responsible for providing an autoclave or a dry heat,

ultraviolet, or other department—approved sterilizer for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department—-approved sterilizer used as

required by Subsection (a) must be [+

[ —registered—and] listed with the United States

14
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[£edexal] Food and Drug Administration[+—anéd
[ )—used—in accordance—with—the—manufacturor's
+RSEractions] .

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; ox

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section. _
SECTION 20. Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as

follows:

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

requlated, by the department under this title if the executive

directoxr determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day aftexr the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

15



© 0O N 0 U W NP

ol
N 2 O

13
14
15
16
17
18
19
20
21
22
23
24
25

- 26

27

H.B. No. 2106

Administrative Hearings to affirm, modify, or set aside the

emexgency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examinexr shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

under Subsection (c).

(e} A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

director may issue a cease and desist order, after notice and

opportunity foxr hearing, if the executive director determines that

the order is necessary to prevent a violation of:

(1) this chaptex, Chapter 1601, ox Chapter 1602; or

(2) arule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,
Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupations Code, as added by
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under

this section not later than October 1, 2007;

16
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(2) has the experience required by this section; and

(3) pays the application fee.

(b) An applicant for a hair braiding specialty certificate
of registration under this section is required to have practiced
hair braiding in this state for at least 10 years before the
regulation of hair braiding by Chaptexr 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the changes in law made by this Act, including rules to
administer:

(1) Sections 1601.258 and 1601.259, Occupations Code,
as added by this Act, related to eligibility for hair weaving and
hair braiding specialty certificates;

(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;

(3) Sections 1602.466 and 1603.258, Occupations Code,
as added by this Act, related to the requirement that an applicant
for a cosmetologist examination may not owe tuition to a beauty
culture school; and

(4) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act aﬁply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing

and Regulation on or after the effective date of this Act. An

17
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application for the issuance or renewal of a license, permit, or
certificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. (a) Except as provided by Subsection (b) of
this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

(b) Sections 1602.466 and 1603.258, Occupations Code, as
added by this Act, take effect April 1, 2008.

18
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By: Chisum, et al. (Senate Sponsor - Whitmire) H.B. No. 2106

(In the Senate - Received from the House May 7, 2007;
May 8, 2007, read first time and referred to Committee on Business
and Commerce; May 18, 2007, reported adversely, with favorable
Committee Substitute by the following vote: Yeas 8, Nays 0O;
May 18, 2007, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 2106 By: Lucio

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of barbering and cosmetology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupations Code, is amended
to read as follows:

Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
"barbering," ‘'practicing barbering," or the ‘“practice of
barbering" means:

(1) performing or offering or attempting to perform
for compensation or the promise of compensation any of the
following sexrvices:

(A) treating a person's mustache or beard by
arranging, beautifying, coloring, processing, shaving, styling, or
trimming;

(B) treating a person's hair by:

(i) arranging, beautifying, bleaching,
cleansing, <coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting, or
waving;

(ii) providing a necessary service that is
preparatory or ancillary to a service under Subparagraph (i),
including bobbing, clipping, cutting, or trimming; ox

(iii) cutting the person's hair as a
separate and independent service for which a charge is directly or
indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E) treating a person’'s nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or

(ii) attaching false nails;

(F) massaging, cleansing, treating, or
beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method
to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;

[ex]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair
extensions only as applicable to the braiding process, and
attaching commercial hair only by braiding and without the use of
chemicals or adhesives;

(2) advertising or representing to the public in any

manner that a person is a barber or is authorized to practice
barbering; or
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(3) advertising or representing to the public in any
manner that a location or place of business is a barbershop,
specialty shop, or barber school.
SECTION 2. Section 1601.253(b), Occupations Code, 1is
amended to read as follows:
(b) The department shall issue a Class A barber certificate
to an applicant who:
(1) complies with the application requirements of this

(2) passes the applicable examination [with—an-average
1;
(3) pays the required fee; and
(4) possesses the other qualifications required by
this chapter.

SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY
CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving
specialty certificate of registration may perform only barbering as
defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of
registration must:

(1) be at least 17 years of age; and

{(2) satisfy the requirements specified by the
department, including training through a commission-approved
tralning program.

(c) The department shall issue a hair weaving specialty
certificate of registration to an applicant who:

(1) possesses the qualifications described by
Subsection (b);

(2) pays the required registration fee; and

{3) has not committed an act that constitutes a ground
for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY
CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding
specialty certificate of registration may perform only barbering as
defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

chapter;

must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the
department, including training through a commission-approveg
training program.

(c) The department shall issue a hair braiding specialty
certificate of registration to an applicant who:

(1) possesses the qualifications described by
Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows:

Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant if:

(1) the applicant owns the barbershop; [and]

(2) the applicant verifies the application; and

(3) the shop meets the minimum health standards fox
barbershops set by the commission and complies with all other
commission rules.

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read as follows:

Sec. 1601.304. [MANICURIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [manieuriet] specialty shop permit may maintain
an establishment in which only barbering as defined by Section
[Sections] 1601.002(1)(E), [aré] (F), (H), or (K) is performed. [

. ) 1
(b) An applicant for a [manieuxist] specialty shop permit
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must submit:
(1) an application on a department-approved form [£hat

[-(-A-)—t—h-e—shep—s—aé-é—r—e-ss—r
Q%—kae@a%ée%e&pﬁea—th—e—p—r—em&ses—ﬁe*

[c) ] " . rod ] ]

includess

Sec. 1601.305. ISSUANCE OF [MANICUREIST] SPECIALTY SHOP
PERMIT. The department shall issue a [permanent—maniecurist]

specialty shop permit to an applicant if:
(1) the applicant submits proof that the appllcant

satisfies the requirements established by the commission for a
specialty shop [helds—a-manicurict—license); [and)
(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the
application complies with commission rules; and

(4) the applicant has not committed an act that
constitutes a ground for denial of a permit, certificate, or

llcense under thlS chapter [%he—sh—ep—me—e—t—s—t-he—m&n—::mam—h—ea—l—‘eh

SECTION 6. Section 1601.353(a), Occupations Code, 1is
amended to read as follows:

(a) The department may not approve an application for a
permlt for a barber school that provides training leading to
issuance of a Class A barber certificate unless the school has:

(1) a [an—adeguate school —c3ite housed —3in o
subetantial] building of permanent construction containing at
least 2,800 square feet of floor space, divided into at least:

(A) a senior department;

(B) a junior department;

(C) a class theory room;

(D) a supply room;

(E) an office space; and

(F) [ 63

[ —two—sanitary,—moderny] separate restrooms
for male and female students| i '

- ] - . Ts

(2) a hard-surface floor-covering of tile or other
suitable material;

(3) at least 20 modern barber chairs, including a
cabinet and mirror for each chair;

(4) a sink [*ewatery] behind every two barber chairs;

(5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair
in the class theory room;

(9) [
ining] at least one medical dictionary and a standard
work on human anatomy;
(10) adequate drinking fountain facilities, with at
least one for each floor; and :
(11) at least one fire extinguisher [adeguate

[H2——adeguastefivo-fighting oguipmens]| .
SECTION 7. Section 1601.453, Occupations Code, is amended
to read as follows:
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Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop
permit, or barber school permit under this chapter or a permit
issued under Chapter 1603.

SECTION 8. Section 1602. 256 Occupations Code, is amended
to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetology defined in Section
1602.002(a) (10) or (11) [+602-00249)—-ox(3103].

(b) To be eligible for a manicurist specialty license, an
applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
manicuring through a commission-approved training program.

SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows:

(a) A person holding a facialist specialty license may
perform only the practice of cosmetology defined in Sections
1602.002(a) (6) through (9) [Sestion1662-002(71}].

SECTION 10. Section 1602.258, Occupations Code, is amended
to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (a) A person holding a specialty certificate may
pexform only the practice of cosmetology defined in Sections
1602.002(a) (2) through (4) |

(b) To be eligible for a specialty certificate, an appllcant

nust:

(1) be at least 17 years of age; and
(2) [hasa-e——eb—‘ea&-ned—a—h*gh—-s-eh-ee&—éép—bema—ei—éh-e

[£23] have the necessary requisites as determined by
the department in the particular specialty for which certification
is sought, including training through a commission-approved
training program.

SECTION 11. Section 1602.262(a), Occupations Code, 1is
amended to read as follows:

(a) An applicant for an operator license, instructor
license, manicurist specialty license, or facialist specialty
license is entitled to the license if the applicant:

(1) meets the applicable eligibility requirements;

(2) passes the applicable examination;

(3) pays the required fee; and

(4) has not committed an act that constitutes a ground
for denial of the license.

SECTION 12. Section 1602.303(b), Occupations Code, 1is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;

(2) Dbe verified by the applicant; and

. (3) [%ﬂ%&n—a—ée%a&eé—ﬁée%——p&a-n—e-’h‘eh-e—seheeé

[+43] contain a statement that the building:
(B) |de—freprooiy
[483] 1is of permanent construction and is divided
into at least two separate areas:
(1) one area for instruction in theory; and
(11) one area for clinic work;
(B) [+&3] <contains a minimum of 3,500 square feet




I LobLhoohornnuoin
HOWO-IAAWUD WN R

|
[l et il it L L O O O I
w N

1
e
o

U"ILHU'I({IU'ILDU'IU'I

1
=
~]

5-18
5-19
5-20
5-21

5-28
5-29

5-31
5-32

5-41
5-42
5-43
5-44
5-45
5-46
5-47
5-48
5-49
5-50
5-51
5-52
5-53
5-54
5-55
5-56
5=57
5-58
5-59
5-60
5-61
5-62
5-63
5-64
5-65
5-66
5-67
5-68
5-69

C.S.H.B. No. 2106
of floor space;
{C) [4B)] has separate restrooms for male and
female students; and
(D) [4¥3+] contains, or will contain before
classes begin, the equlpment established by commission rule as
sufficient to properly instruct a minimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission
will by rule recognize, prepare, or administer continuing education
programs for the practice of cosmetology. Participation in the
programs is mandatory for all license renewals.

(b) The commission may only require a license holder to
complete continuing education of not more than four hours in health
and safety courses 1f the license holder:

(1) 1s at least 65 years of age; and
(2) has held a cosmetology license for at least 15

years.

SECTION 14. Section 1602.403(a), Occupations Code, is
amended to read as follows:

(a) A private beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person is 1licensed or
certified; or

(2) a person holding an instructor license to perform
any act or practice of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows:

Sec. 1603.103. INSPECTION OF SCHOOLS [ —SHORS—AND
FACILIPIES] BEFORE OPERATION. (a) Until the department
determines, by inspection, that the person has established the
school [—shepr—oer—Faeitity] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a school [+

] llcensed or permitted under this chapter,
Chaptexr 1601, or Chapter 1602.

(b) A school [,—shepr—er—ether—faecility] that is not approved
by the department on initial inspection may be reinspected.

(c) The department may charge the school [;—shepr—ox—other
faeitlity-chall-pay] a fee for each inspection. The commission shall
by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [eseheeoisy] shop[+] or other facility that holds a
license, certificate, or permit in which the practice of barbering
oxr cosmetology is performed under this chapter, Chapter 1601, or
Chapter 1602, and at least twice per year, the department shall
inspect each school in which barbering or cosmetology 1s taught
undery this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other
facility [shadldi—pay¥] a fee for each inspection performed under
Subsection (c¢). The commission shall by rule set the amount of the
fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The
department may contract with a person to perform for the department
inspections of a school, shop, or other facility under this
chapter, Chapter 1601, or Chapter 1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.205 and 1603.206 to read as
follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A
person holding a dual barber and beauty shop license may own,
operate, or manage a shop 1n which any practice of barbering defined
by Section 1601.002{(1) or cosmetology defined by Section
1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license
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must submit:

(1) an application on a department—approved form that
is verified by the applicant;

(2) proof that the applicant meets the applicable
requirements under Chapters 1601 and 1602 for obtaining a
barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop
license to an applicant that:

(1) meets the requirements under this chapter and
Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must
comply with this chapter, Chapters 1601 and 1602, and commission
rules related to barbering and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) In this section, "mobile
shop" means a facility that is readily movable and where barbering,
cosmetology, or both are practiced other than at a £ixed location.

({b) A barbershop, beauty shop, or specialty shop licensed or
permitted under this chapter, Chapter 1601, or Chapter 1602 may be a
mobille shop.

(c) The commission may adopt rules to administer this
section, including rules providing for:

(1) the licensing or permitting of a mobile shop;

(2) the fees for a mobile shop;

(3) the operation of a mobile shop;

(4) reporting requirements for a mobile shop; and

(5) the inspection of a mobile shop.

SECTION 19. Section 1603.352, Occupations Code, is amended
to read as follows:

Sec. 1603.352. STERILIZATION [SANITATRION] REQUIREMENTS FOR
CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section
1601.002(1)(E) or (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) (1662002410 —exr—{11)+

[433] shall, before performing the service, clean,
disinfect, and sterilize with an autoclave or a dry heat,
ultraviolet, or other department-approved sterilizer, in
accordance with the sterilizer manufacturer's instructions, each
metal [mendispesable] 1nstrument, including metal nail clippers,
cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service[+-anrd
PEY 15 b 1 . T if

I.

(b) The owner or manager of a barber shop, barber school,
beauty shop, specialty shop, [e*] beauty culture school, or other
facility licensed under this chapter, Chapter 1601, or Chapter
1602, is responsible for providing an autoclave or a dry heat,
ultraviolet, or other department-approved sterilizer for use in the
shop or school as required by Subsection (a). An autoclave or a dry
heat, ultraviolet, or other department-approved sterilizer used as
required by Subsection (a) must be{+

[2——registered—and] listed with the United States
[£edexal] Food and Drug Administration[+—=anéd

[ {2 —used in accordance—with—tho—manufacturerls
instructions].

(c) Each sterilized instrument must be stored in accordance
with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or
(2) nonmetal nail files, buffer blocks, pumice stones,
nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this
section.

SECTION 20. Subchapter J, Chapter 1603, Occupations Code,
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is amended by adding Sections 1603.455 and 1603.456 to read as
follows:

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive
director may issue an emergency order to suspend or revoke a license
or permit issued, or to cease the operation of an unsafe facility
requlated, by the department under this title if the executive
director determines that an emergency exilists requlring immediate
action to protect the public health and safety.

{b) The executive director may 1ssue the emergency order
with or without notice and hearing as the executive director
considers practicable under the circumstances.

(c) If an emergency order 1s 1issued under this section
without a hearing, the executive director, not later than the 10th
day after the date the emergency order was i1ssued, shall set the
time and place for a hearing conducted by the State Office of
Administrative Hearings to affirm, modify, or set aside the
emergency order. The executive director shall set the hearing for a
date not later than the 30th day after the date the time and place
for the hearing are set. The hearing examiner shall affirm the
order to the extent that reasonable cause existed to issue the
order.

(d) The commission by rule may prescribe procedures for the
issuance and appeal of an emergency order under this section,
including a rule to allow the commission to affirm, modify, or set
aside a decision by the State Office of Administrative Hearings
under Subsection (c).

(e) A proceeding under this section is a contested case
under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive
director may issue a cease and desist order, after notice and
opportunity for hearing, 1f the executive director determines that
the order 1s necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; or -
(2) arule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,
Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupations Code, as added by
this Act, to an applicant gqualified under this section who:

(1) applies for a certificate of registration under
this section not later than October 1, 2007;

(2) has the experience required by this section; and

(3) pays the application fee.

(b) An applicant for a hair braiding specialty certificate
of registration under this section is required to have practiced
hair braiding in this state for at least 10 years before the
regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not 1later than January 1, 2008, the Texas
Commission of Licensing and Requlation shall adopt rules necessary
to implement the changes in law made by this Act, including rules to
administer:

(1) Sections 1601.258 and 1601.259, Occupations Code,
as added by this Act, related to eligibility for hair weaving and
hair braiding specialty certificates;

(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;

(3) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing
and Regulation on or after the effective date of this Act. An
application for the issuance or renewal of a license, permit, or
certificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.
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SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate
effect, this Act takes effect September 1, 2007.

* % % % %
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AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

The public uses barbers and cosmetologists every day for haircuts, manicures, pedicures, and
other beauty needs. The licensing and regulation of the more than 13,000 barbers and more than
150,000 cosmetologists in Texas is performed by the Texas Department of Licensing and
Regulation (TDLR). Both the Board of Barber Examiners and the Texas Cosmetology
Commission were dissolved by the 79 Legislature and the functions of those agencies were
transferred to TDLR. As the state’s umbrella licensing agency, TDLR’s practices and those of
the former agencies differ in certain areas.

C.S.H.B. 2106 amends Chapters 1601, 1602, and 1603, Occupations Code, in an effort to make
statutory clean-up changes, streamline the processes for practicing and learning barbering and
cosmetology as well as owning and operating barbershops and salons, and to help ensure that the
public is protected when visiting barbershops and cosmetology salons throughout the state.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the Texas Commission of Licensing and Regulation
in SECTION 18 (Section 1603.206, Occupations Code) SECTION 19 (Section 1603.352,
Occupations Code) and SECTION 20 (Section 1603.455, Occupations Code) of this bill.

Rulemaking authority previously granted to the Texas Commission of Licensing and Regulation
is modified in SECTION 13 (Section 1602.354, Occupations Code), SECTION 15 (Section
1603.103, Occupations Code), and SECTION 16 (Section 1603.104, Occupations Code).

SECTION BY SECT ION ANALYSIS

SECTION 1. Amends Section 1601.002, Occupations Code, to redefine "barbering," "practicing
barbering," and "practice of barbering."

SECTION 2. Amends Section 1601.253(b), Occupations Code, to require the Texas Department
of Licensing and Regulation (TDLR) to issue a Class A barber certificate to an applicant who
passes the applicable examination, rather than passes the examination with an average grade of at
least 75 percent.

SECTION 3. Amends Subchapter F, Chapter 1601, Occupations Code, by adding Sections
1601.258 and 1601.259, as follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY CERTIFICATE
OF REGISTRATION. (a) Authorizes a person holding a hair weaving specialty
certificate of registration to perform only barbering as defined by Section
1601.002(1)(H).

(b) Requires an applicant for a hair weaving specialty certificate of registration to
be at least 17 years of age and satisfy the requirements specified by TDLR,
including training through a training program approved by the Texas Commission
of Licensing and Regulation(commission).

(c) Requires TDLR to issue a hair weaving specialty certificate of registration to
an applicant who meets certain requirements.
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Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY CERTIFICATE
OF REGISTRATION. (a) Authorizes a person holding a hair braiding specialty
certificate of registration to perform only barbering as defined by Section
1601.002(1)(K).

(b) Requires an applicant for a hair braiding specialty certificate of registration to
be at least 17 years of age and satisfy the requirements specified by TDLR,
including training through a training program approved by the commission.

(c) Requires TDLR to issue a hair braiding specialty certificate of registration to
an applicant who meets certain requirements.

SECTION 4. Amends Section 1601.303, Occupations Code, to require TDLR to issue a
barbershop permit to an applicant if, among other things, the applicant verifies the application.

SECTION 5. Amends Sections 1601.304 and 1601.305, Occupations Code, as follows:

Sec. 1601.304. New heading: SPECIALTY SHOP PERMIT. (a) Authorizes a person
who holds a specialty shop permit, rather than a manicurist specialty shop permit, to
maintain an establishment in which only barbering as defined by Section 1601.002(1)(E),
(F), (H), or (K) is performed. Deletes existing text authorizing a manicurist specialty
shop to be operated only under the direction of a person who holds a manicurist license.

(b) Requires an applicant for a specialty shop permit to submit an application on a
TDLR-approved form and the required inspection fee. Deletes existing text
requiring the application to include certain information. Deletes existing
Subsection (c) requiring TDLR to issue a temporary manicurist specialty shop
permit to the applicant as soon as practicable after receipt of the application and
fee. Deletes existing text authorizing the applicant to operate the applicant's shop
under the temporary permit until a permanent permit is issued. Makes
conforming changes. '

Sec. 1601.305. New heading: ISSUANCE OF SPECIALTY SHOP PERMIT. Requires
TDLR to issue a specialty shop permit to an applicant if the applicant meets certain
conditions. Deletes existing text requiring TDLR to issue a permanent manicunst
specialty shop permit to an applicant if the applicant holds a manicurist license and the
shop meets the minimum health standards for manicurist specialty shops set by the
commission, as determined by a TDLR inspection under Section 1603.103, and any other
requirements imposed by commission rule.

SECTION 6. Amends Section 1601.353(a), Occupations Code, to delete existing text requiring a
barber school to have a dressing and cloak room, a library with library facilities available to
students, adequate toilet facilities for the students, and adequate fire-fighting equipment m order
to be approved for a barber school permit. Makes nonsubstantive changes.

SECTION 7. Amends Section 1601.453, Occupations Code, making a reference to a barber
school permit under this chapter or a permit issued under Chapter 1603.

SECTION 8. Amends Section 1602.256, Occupations Code, as follows:

Sec. 1602.256. New heading: ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) Authorizes a person holding a manicurist specialty license, rather than a
manicurist license, to perform only the practice of cosmetology defined in Section
1602.002(a)(10) or (11), rather than 1602.002(9) or (10).

(b) Makes a conforming change.
SECTION 9. Amends Section 1602.257(a), Occupations Code, authorizing a person holding a

facialist specialty license to perform only the practice of cosmetology defined in Sections
1602.002(a)(6) through (9), rather than 1602.002(7).
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SECTION 10. Amends Section 1602.258, Occupations Code, as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY CERTIFICATE. (a) Authorizes a
person holding a specialty certificate to perform only the practice of cosmetology defined
in Sections 1602.002(a)(2) through (4), rather than Section 1602.002(2), (3), (4), or (7).
Deletes existing text requiring an applicant to have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid examination administered by
a certified testing agency that measures the person's ability to benefit from training in
order to be eligible for a specialty certificate.

SECTION 11. Amends Section 1602.262(a), Occupations Code, to make a conforming change.
SECTION 12. Amends Section 1602.303(b), Occupations Code, as follows:

(b) Requires an application for a private beauty culture school license to be accompanied
by the required fees and to contain a statement that the building is of permanent
construction and is divided into at least one area for instruction in theory and one area for
clinic work. Deletes existing text requiring the application to contain a statement that the
building is fireproof.

SECTION 13. Amendé Section 1602.354, Occupations Code, as follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) Creates this subsection from existing
text.

(b) Authorizes the commission to only require a license holder to complete

continuing education of not more than four hours in health and safety courses if

the license holder is at least 65 years of age and has held a cosmetology license
. for at least 15 years.

SECTION 14. Amends Section 1602.403(a), Occupations Code, to make a conforming change.

SECTION 15. Amends Section 1603.103, Occupations Code, as follows:

Sec. 1603.103. New heading: INSPECTION OF SCHOOLS BEFORE OPERATION.
(a) Changes a reference to a school, shop, or other facility, to a shop only. Makes a
conforming change.

(b) Makes a conforming change.

(c) Authorizes TDLR to charge the school a fee for each inspection. Deletes
existing text requiring the school, shop, or other facility to pay a fee for each
inspection.

SECTION 16. Amends Sections 1603.104(b) and (¢), Occupations Code, as follows:

(b) Requires TDLR, at least once every two years, to inspect each shop or other facility
that holds a license, certificate, or permit in which the practice of barbering or
cosmetology is performed under this chapter, Chapter 1601, or Chapter 1602, and require
TDLR, at least twice per year, to inspect each school in which barbering or cosmetology
is taught under this chapter, Chapter 1601, or Chapter 1602.

(e) Authorizes TDLR to charge the school shop, or other facility a fee for each
inspection performed under Subsection (c).

SECTION 17. Amends Subchapter C, Chapter 1603, Occupations Code, by adding Section
1603.1045, as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. Authorizes TDLR to
contract with a person to perform for TDLR inspections of a school, shop, or other
facility under this chapter, Chapter 1601, or Chapter 1602.
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SECTION 18. Amends Subchapter E, Chapter 1603, Occupations Code, by adding Sections
1603.205 and 1603.206, as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) Authorizes a
person holding a dual barber and beauty shop license to own, operate, or manage a shop
in which any practice of barbering defined by Section 1601.002(1) or cosmetology
defined by Section 1602.002(a).

(b) Requires an applicant for a dual barber and beauty shop license to submit an
application on a TDLR-approved form verified by the applicant, proof that the
applicant meets the applicable requirements under Chapter 1601 and 1602 for
obtaining a barbershop permit and a beauty shop license, and the required license
fee.

(c) Requires TDLR to issue a dual barber and beauty shop license to an applicant
that meets the requirements under this chapter and Chapters 1601 and 1602,
complies with commission rules, and pays the required fees.

(d) Requires the holder of a dual barber and beauty shop license to comply with
this chapter, Chapters 1601 and 1602, and commission rules related to barbering
and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) Defines “mobile shop.”

(b) Authorizes a barbershop, beauty shop, or specialty shop licensed under this
chapter, Chapter 1601, or Chapter 1602 to be a mobile shop.

(c) Authorizes the commission to adopt rules to administer this section, including
certain rules as provided in this subsection.

SECTION 19. Amends Section 1603.352, Occupations Code, as follows:

Sec. 1603.352. New heading: STERILIZATION REQUIREMENTS FOR CERTAIN
SERVICES. (a) Requires a person who holds certain licenses, certificates, or permits and
performs a barbering service described by Section 1601.002(1)(E) or (F) or a
cosmetology service described by Section 1602(a)(10) or (11), rather than 1602.002(10)
or (11), to clean, disinfect, and sterilize with an autoclave or a dry heat, ultraviolet, or
other TDLR-approved sterilizer (sterilizing equipment), in accordance with the sterilizer
manufacturer's instructions, each metal instrument, including metal nail clippers, cuticle

. pushers, cuticle nippers, and other metal instruments, before the service is performed.
Deletes existing text authorizing a person who holds certain licenses, certificates, or
permits and performs certain barbering and cosmetology services to use a disposable
supply or instrument only if that supply or instrument is purchased at the location where
the service is performed or provided by the person on whom the service is performed.

(b) Provides that the owner or manager of a barber shop, barber school, beauty
shop, specialty shop, beauty culture school, or other facility censed under this
chapter, Chapter 1601, or Chapter 1602, is responsible for providing stenilizing
equipment for use in the shop or school as required by Subsection (a). Requires
sterilizing equipment used as required by Subsection (a) to be listed with the
United States Food and Drug Administration (FDA). Deletes existing text
requiring sterilizing equipment to be registered with the FDA and used in
accordance with the manufacturer's instructions.

() Requires each sterilized instrument to be used in accordance with the
manufacturer's instructions.

(d) Provides that this section does not apply to single-use instruments or nonmetal
nail files, buffer blocks, pumice stones, nail brushes, or other similar instruments.
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(€) Authorizes the commission to adopt rules to administer this section.

SECTION 20. Amends Subchapter J, Chapter 1603, Occupations Code, by adding Sections
1603.455 and 1603.456, as follows:

Sec. 1603.455. EMERGENCY ORDERS. (a) Authorizes the executive director of
TDLR (executive director) to issue an emergency order to suspend or revoke a license or
permit issued, or to cease the operation of an unsafe facility regulated, by TDLR under
this title if the executive director determines that an emergency exists requiring
immediate action to protect the public health and safety.

(b) Authorizes the executive director to issue the emergency order with or without
notice and hearing as the executive director considers practicable under the
circumstances.

(c) Requires the executive director, not later than 10 days after the date an
emergency order is issued under this section without a hearing, to set the ttme and
place for a hearing conducted by the State Office of Administrative Hearings
(SOAH) to affirm, modify, or set aside the emergency order. Requires the
executive director to set the hearing for a date not later than 30 days after the date
the time and place for a hearing are set. Requires the hearing examiner to affirm
the order to the extent that reasonable cause existed to issue the order.

(d) Authorizes the commission by rule to prescribe procedures for the issuance
and appeal of an emergency order under this section, including a rule to allow the
commission to affirm, modify, or set aside a decision by SOAH under Subsection

©.

(e) Provides that a proceeding under this section is a contested case under Chapter
2001, Govemment Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. Authorizes the executive director to
issue a cease and desist order, after notice and opportunity for a hearing, if the executive
director determines that the order is necessary to prevent a violation of this chapter,
Chapter 1601, or Chapter 1602, or a rule adopted by the commisston.

SECTION 21. Repealer: Sections 1601.506 (Cleanliness), 1602.266(c) (providing that the
amount of the student permit fee includes one examination fee and a transcript fee and is
nonrefundable), and 1602.408 (Sanitation Requirements for Certain Services), Occupations
Code.

SECTION 22. (a) Requires TDLR to issue a hair braiding specialty certificate of registration
under Section 1601.259, Occupations Code, as added by this Act, to an applicant who applies for
a certificate of registration under this section not later than October 1, 2007, has the experience
required by this section, and pays the application fee.

(b) Provides that an applicant for a hair braiding specialty certificate of registration under
this section is required to have practiced hair braiding in this state for at least 10 years
before the regulation of hair braiding by Chapter 267, Acts of the 75th Legislature,
Regular Session, 1997.

(c) Provides that this section expires on October 31, 2007.
SECTION 23. Requires the commission to adopt rules necessary to implement the changes in
law made by this Act, not later than January 1, 2008, including rules to administer Sections
1601.258, 1601.259, 1602.354, and 1603.205, Occupations Code.

SECTION 24. Makes application of this Act to an application for licensure or renewal of a
license, permit, or certificate that is filed with TDLR prospective.
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SECTION 25. Prohibits TDLR from issuing a license under Section 1603.205, Occupations
Code, as added by this Act, before May 1, 2008.

SECTION 26. (a) Effective date: upon passage or September 1, 2007.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 17,2007
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (Relating to the regulation of barbering and cosmetology. ), Committee
Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age
65 and older with at least 15 years of licensure. The bill would give the Executive Director of TDLR
the authority to issue an emergency order to suspend or revoke a license or permit issued to barbers,
cosmetologists, and related occupations; and would allow the Executive Director of TDLR to issue a
cease and desist order under certain circumstances.

Based on information provided by TDLR, it 1s assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing

existing resources.

The bill would take effect immediately if it receives a vote of two-thirds of all the members elected to
each house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

May 10, 2007
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (Relating to the regulation of barbering and cosmetology.), As
Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age
65 and older with at least 15 years of licensure. The bill would give the Executive Director of TDLR
the authority to issue an emergency order to suspend or revoke a license or permit issued to barbers,
cosmetologists, and related occupations; and allow the Executive Director of TDLR to issue a cease
and desist order under certain circumstances.

Based on information provided by TDLR, it is assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
existing resources.

The bill would take effect immediately if it receives a vote of two-thirds of all the members elected to
each house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION

April 2, 2007
L]
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (relating to the regulation of barbering and cosmetology. ), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age

65 and older with at least 15 years of licensure. The bill would require the Department of Licensing
and Regulation (TDLR) to verify each applicant for the cosmetologist examination has paid all tuition
owed to the school. The bill would give the Executive Director of TDLR the authority to issue an
emergency order to suspend or revoke a license or permit issued to barbers, cosmetologists, and
related occupations; and allow the Executive Director of TDLR to issue a cease and desist order under
certain circumstances.

Based on information provided by TDLR, it is assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
existing resources.

The provisions providing for the eligibility of the specialty certificate and the eligibility for the
cosmetologist examination would take effect April 1, 2008. The remaining provisions of the bill

would take effect immediately if it receives a vote of two-thirds of all the members elected to each
house; otherwise, the bill would take effect September 1, 2007. '

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 26, 2007
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (Relating to the regulation of barbering and cosmetology.), As
Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license.

Based on information provided by the Department of Licensing and Regulation, it is assumed that
costs related to the duties and responsibilities associated with implementing the provisions of the bill
could be covered by utilizing existing resources.

The provisions providing for the dual barber and beauty shop license would take effect May 1, 2008.
The remaining provisions of the bill would take effect immediately if it receives a vote of two-thirds
of all the members elected to each house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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PLACEMENT

SENATOR KIM BRIMER, CHAIRMAN
SENATE COMMITTEE ON ADMINISTRATION

Notice is hereby given thaKH/B &)l Qﬂ , by Ch\&)m /WWH‘M i (€ ,
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and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

et

(Clerk of the lleporting committee)

IMPORTANT: TWO COPIES OF THIS FORM MUST BE ATTACHED TO A COMMITTEE PRINTED
VERSION OF THE BILLORRESOLUTION AND SHOULD BE DELIVERED TO THEADMINISTRATION
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| Trelating to the requlation of barbering and cosmetology.

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

4 SECTION 1. Section 1601.002, Occupations Code, is amended
5 to read as follows:

6 Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
7 "barbering," ‘"practicing Dbarbering,"” or the ‘"practice of
8 barbering" means:

9 (1) performing or offering or attempting to perform

10 for compensation or the promise of compensation any of the
11 following services:

12 (A) treating a person's mustache or beard by
13 arranging, beautifying, coloring, processing, shaving, styling, or
14 trimming;

15 (B) treating a person's hair by:

16 (i) arranging, beautifying, bleaching,
17 cleansing, coloring, curling, dressing, dyeing, processing,
18 shampooing, shaping, singeing, straightening, styling, tinting, orx
19 waving;

20 (ii) providing a necessary service that is
21 preparatory or ancillary to a service under Subparagraph (i),
22 including bobbing, clipping, cutting, or trimming; or

23 ' ' (iii) <cutting the person's hair as a

24 separate and iﬁdependent service for which a charge is directly or
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21

22.

23
24
25
26
27

~indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(1) Dby hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) Dbeautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E} treating a person's nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) massaging, cleansing, treating, or
beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's.hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
[ex]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's

head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of
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chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a person is a barber or is authorized to practice
barbering; or

(3) advertising or representing to the public in any
manner that a location or place of business is a barbershop,
specialty shop, or barber school.

SECTION 2. Section 1601.253(5), Occupations Code, is
amended to read as follows:

(b) The department shall issue a Class A barber certificate
to an applicant who:

(1) complies with the application requirements of this

chapter;

(2) passes the applicable examination [with—an—average
gradeof at least 75percent]; "

(3) pays the required fee; and

(4) possesses the other qualifications required by
this chapter. | b//'

SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is

amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as
<
defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:

80R20388 YDB-F 3
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission—approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HATR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 years of age; and

(2) satisfy the reguirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.

e
SECTION 4. Section 1601.303, Occupations Code, is amended

to read as follows:
Sec. 1601.303. TISSUANCE OF BARBERSHOP PERMIT. The
department shall issue a barbershop permit to an applicant if:
(1) the applicant owns the barbershop; [aré]

(2) the applicant verifies the application; and

(3 the shop meets the minimum health standards for

barbershops set by the commission and complies with all other

S e
SECTION 5. Sections 1601.304 and 1601.305, Occupations

commission rules.

Code, are amended to read as follows: '

Sec. 1601.304. [MANICUREST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [menicuxrist] specialty shop éermit may maintain
an establishment in which only barbering as defined by Section

~

v S
[Sections] 1601.002(1)‘/(E)L [and] (F), (H), or (K) is performed. [&

(b) An applicant for a [menieuxrist] specialty shop permit

must submit:

(1) an application on a department-approved form [£hat

[ 4F———the—sheplsadaressy
[ "_?1_ . -
hich &) CL ] :

[ inE . red 1 ]
department]; and
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(2) the required inspection fee.

Sec. 1601.305. ISSUANCE OF [MANICURIST] SPECIALTY SHOP

PERMIT. The department shall issue a [permapept—manicurict]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [helds—amanicuristlicense]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [+he—shop—meets—the—minimum—health

SECTION 6. Section 1601.353(a), Occupations Code, is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
,‘L‘
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(1) a [ar—adeguate—sechool—site—housed—in—a
substantiat] building of permanent construction containing at
least 2,800 square feet of floor space, divided into at least:

(A) a senior department;

(B) a junior department;

(C) a class theory room;

(D) a supply room;

(E) an office space; and

(F) [s—éxessingand-ecloak room—and

[+6)—twe—sanitaxy, modern,] separate restrooms
for male and female students|[r—each—equipped—with—one—conmode—and

e hich i 1 . 1 ikl inall ;

(2) a hard-surface floor-covering of tile or other

suitable material;

(3) at least 20 modern barber chairs, including a
cabinet and mirror for each chair;

(4) a sink [deswatexy] behind every two barber chairs;

(5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair
in the class theory room;

(9) [a—tibrary with library facilities available—to
students-containing] at least one medical dictionary and a standérd

work on human anatomy;

AN
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(10) adequate drinking fountain facilities, with at
least one for each floor; and
(11) at least one fire extinguisher [adeguate
1 eiliti . ] Cudend ]

({32 —adegquatefire-fighting-egquipment] .
/

SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows:
Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which

the department has issued a barbershop permit, specialty shop

permit, or barber schooi/permit undexr this chapter or a permit

issued under Chapter 1603. /

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetology defined in Section
1602.002(a) (10) or (11) [+662-00248)ox{10)].

(b) To be eligible for a manicurist specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600' hours of instruction in

manicuring through a commission-approved training program.

80R20388 YDB-F '[8
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SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows: |

(a) A person holding a facialist specialty 1license may
perform only the practice of cosmetology defined in Sections
l602.002(a)\(/6) through (9/) [See?i—e-rj&]régaq-eoe-(—?-)-] .

SECTION 10. Section 1602.258, Occupations Code, is amended

to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (a) A person holding a specialty certificate may
perform only the practice of cosmetology defined in Sections

1602.002(a) (2) through (4) [Seetion1602-0024{2 )3 +—4+—0r—(F)].

(b) To be eligible for a specialty certificate, an applicant

must:

(1) be at least 17 years of age; and

(2) [have—obtained a high——scechool—diploma or the

[4233-] have the necessary requisites as determined by

the department in the particular specialty for which certification
is sought, including training through a commission-approved
training program. Y

SECTION 11. Section 1602.262(a), Occupations Code, is
amended to read as follows:

(a) An appl\icant for an operator license, instructor
licénse, manicurist specialty license, or facialist specialty
license is entitled to the license if the applicant:

L

9
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(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(3) pays the required fee; and
(4) has not committed an act that constitutes a ground
for denial of the license.
SECTION 12. Section 1602.303(ll3/) , Occupations Code, is
amended to read as follows:
(b) An application for a private beauty culture school
license must be accompanied by the required license fee and

inspection fee anad:

(1) be on a form prescribed by the department;

(2) be verified by the applicant; and

[+4)] contain a statement that the building:

(1) dsfixopreots

[4B)] 1is of permanent construction and is divided

into at least two separate areas:

(i) one area for instruction in theory; and

(ii) one area for clinic work;

B) [4&3>] contains a minimum of 3,500 square feet
of floox space;

(C) [433+] has separate restrooms for male and
female students; and

(D) [4E&>] contains, or will «contain Dbefore
classes begin, the equipment established by commission rule as

(N
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sufficient to properly instruct a minimum of 50 students.
SECTION 13. Section 1602.354, Occupations Code, is amended

to read as follows:

Sec. 1602.354. CONTINUING EDUCATION. (a) The commission

~will by rule recognize, prepare, or administer continuing education

programs for the practice of cosmetology. Participation in the
programs is mandatory for all license renewals.

(b) The commission may only require a license holder to

complete continuing education of not more than four hours in health

and safety courses if the license holder:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

years. -/
SECTION 14. Section 1602.403(a), Occupations Code, is

amended to read as follows:
(a) A private beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person is licensed or
certified; or

(2) a person holding an instructor license to perform
any act or practice of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows: .
Sec. 1603.103. INSPECTION OF .- SCHOOLS [——SHORS—AND
EACILITIES] BEFORE OPERATiOﬁ.. (a) Until the department

determines, by inspection, that the person has established the

80R20388 YDB-F 11
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school [—shepr—or—faeility] in compliance with this chapter,
S/ /
Chapter 1601, or Chapter 1602, a person may not operate a schooll[+

shepr—or—othexr—Ffaecility] licensed or permitted under this chapter,
v / :
Chapter 1601, or Chapter 1602.

(b) A school[shepr—er—etherfaeility] that is not approved
by the department on initial inspection may be reinspected.

{(c) The department may charge the school[+—shoepr—or——octher
faeility shall pay] a fee for each inspection. The commission shall
by rule set the amount of the fee. L//

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:
(b) At least once every two years, the department shall

inspect each [seheelsy] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

J
or cosmetology is performed under thislchapter, Chapter 1601, or

Chapter 160?, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

undexr this chapter, Chapter 1601, or Chapter 1602.

(e) The department may charge the school, shop, or other

facility [shetdi—pay] a fee for each inspection performed under
Subsection (c). The commission shall by rule set the amount of the
fee. | u/

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1%45 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

inspections of a school, shop, or other facility under this

80R20388 YDB-F 12
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chapter, Chapter 1601, or Chapter 1602. 1///

\./ .
SECTION 18. Subchapter E, Chapter, 1603, Occupations Code,

g
is amended by adding Sections 1603.205 and 1603.206 to read as

follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicaﬁt meets the applicable

regquirements wunder Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) In this section, "mobile

N
13
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shop" means a facility that is readily movable and where barbering,

cosmetoloqgy, or both are practiced other than at a fixed location.

(b) A barbershop, beauty shop, or specialty shop licensed or

permitted under this chapter, Chapter 1601, or Chapter 1602 may be a

mobile shop.

(c) The commission may adopt rules to administer this

section, including rules providing for:

(1) the licensing or permitting of a mobile shop;

(2) the fees for a mobile shop;

(3) the operation of a mobile shop;

(4) reporting requirements for a mobile shop; and

(5) the inspection of a mobile shop.
e
SECTION 19. Section 1603.352, Occupations Code, is amended

to read as follows:

Sec. 1603.352. STERILIZATION [SANFPATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section
1601.002(1) (1:3/) or (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) [+662-002{10)er—{11)—+

[433] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat,

ultraviolet, or other department-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [rmendispesable] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service[+and

80R20388 YDB-F 14
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(b) The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [e*] beauty'culture school, or other

facility licensed under this chapter, Chapter 1601, or Chapter

1602, 1is responsible for providing an autoclave or a dry heat,

ultraviolet, or other department-approved sterilizex for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department-approved sterilizer used as

required by Subsection (a) must be[+
[ ——registered—and] listed with the United States
[fedexat] Food and Drug Administration[+—ané
[42)—used—in accordance —with —the —manufacturer's
instruetions] .

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section.
SECTION 20. Subchapter J, Chapter 1603; Occupations Code,

is amended by adding Sections 1603.455 and 1603.456 to read as

follows:
—F
o
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Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

regulated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day after the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

Administrative Hearings to affirm, modify, or set aside the

emergency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

under Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

80R20388 YDB-F "16
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director may issue a cease and desist order, after notice and

opportunity for hearing, if the executive director determines that

the order is necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; or

(2) arule adopted by the commission. v///

v v
SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,

Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.255: Occupations Code, as added by
fhis Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under
this section not later than October 1, 2007;

(2) has the experience required by this section; and

(3) pays the application fee.

(b) An applicant for a hair braiding specialty certificate
of registration under this section is required to have practiced
hair braiding in this state for at 1least 10 years before the
regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not 1later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adbpt rules necessary
to implement the changes in law made by this Act, including rules to
administer:

(1) Sections 1601.258 and 1601.259, Occupations Code,
as added by this Act, related to eligibility for hair weaving and

.3€;’
17
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hair braiding specialty certificates;
(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;
(3) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing
and Regulation on or after the effective date of this Act. An
application for the issuance or renewal of a license, permit, or
certificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.
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SENATE AMENDMENTS

2w Printing

By: Chisuﬁ; Deshotel; Hopson, Harper—Brown, H.B. No. 2106
Farabee
.A_BILL TO BE ENTITLED-
AN ACT
relating to the reguiation of barbering and cosmétology.

BE iT ENACTEE)BYTTHE LEGISLATURE OF THE STATE OF TEXAS:.

SECTION 1. Section 1601.002, Occupations Code; is amended
fo read as followé: .

Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
"barbering," "practicing barbering," or the "practiée of
barbering" means:

(1) performing or offering or attempting to perform
for compehsation or the promise of lcompensation any of the
following services: |

| (A) treating .a person's mustache or beard by
arranéing, beautifying, coloring, processing, shaving, styling, of
trimming;
| (B) treatingaperson'shair by:

(i) arranging, beautifying, bleaching,
cleansihg, coloring, «curling, dressing, dyeing; processing;
shampooing, shaping, singeing, straightening, styling, tinting, or
waving; -

(ii) providing a necessary sexrvice that is

.pfeparatory or ancillary to a service under Subparagraph (1),

including bobbing, clipping, cutting, or trimming; or
(iii) cutting the person's hair as a

separate and independent service for which a charge is directly or

OTHAY 23 PH 8: O
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indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(1) by hand or by using a device, apparatus,
or appliance; and
' (ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, 1otibn,
powder, oil, clay, cream, or appliance;

(E) treating a person's nails by:

(i)- cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) massaging, cleansing, treating, or
beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
[o¥]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of
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chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a person is a barber or is éuthorized to practice
barbering; or | |

(3) advertising or representing to the public ih any
mannexr that a location or place of business is a barbershop,
specialty shop, or barber school. |

SECTION 2. Section 1601.253(b), Occupations Code, is-
amended to read as follows: |
(b) The department shall issue a Class A barber certificate
to an applicant who:
| (1) complies with the application reéuirements of this
chapter; |
: (2) passes the applicable examination [#i%h—anay%eﬁage
g*aée*ﬁ;a%—Le&s&é@%pe%ee&%];
(3) pays the required fee; and

(4) possesses the other qualifications required By
this chapter. |
SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the gqualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, includihg training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended

to read as follows:

Sec. 1601.303. ISSUANCE OF BARBERSHOP PERMIT. ' The
department shall issue a barbershop permit to an applicant if: '
(1) the applicant owns the barbershop; [aréd]

(2) the applicant verifies the application; and

{3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules.

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read és follows:

Sec. 1601.304. [ MANICURIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [manieurist] specialty shop permit may maintain
an establishment in which only barberiné as defined by Section

[Sections] 1601.002(1) (E), [ard] (F), (H), or (K) is performed. [&

(b) An applicant for a [maniecurist] specialty éhop peimit

must submit:

(1) an application on a department-approved form [£hat '

inctudess

[ {2 —¢he-—shople—addresss
(4B he w s e theoo : c
] . ] 3 . . ’ ] i .

depaxtment]; and
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(2) the required inspection fee.

Sec. 1601.305; ISSUANCE OF [MANICURIST] SPECIALTY SHOP
PERMIT. The department shall issue a [permanept—manicurist]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [keolds—amanicurist-license]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the applization and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [+#he—shop—meets—the—minimum—heatth

SECTION 6. Section 1601.353(a), Occupations Code, 1is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
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(1) a [a-n-—a-é-equa—ée—se—hee—l—sﬁe——he&sed—kn—a
substantial] building of permanent construction containing at
least 2,800 square'feet of floor space, divided into at least:
| (A) a senior department;
(B) a junibr department;
(C) aclass theory room;
(D) a supply room;
(E) an office space; and ‘
(F) [adrescingandcloak xoomr—and
[ {6} —two—sanitary,—modern,y] separate restrooms
for male and female students|[,—each—eguipped—with—one—commode—and
¢ hicho 1 . T ikl inall ;

(2) a hard-surface floor-covering of tile or other

- suitable material;

(3) at least 20 modern barber chairs, including a

cabinet and mirror for each chair;

(4) a sink for [dewvatery—behind] every two barber

chairs;

(5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one bafbervchair

in the class theory room;

(9) [ ;-} .] J.] ’ E -;n . \ og }; |

stuéehéeheeataéaéﬁg] at least one medical dictionary and a standard
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work on human anatomy;
(10) adequate drinking fountain facilities, with at
least one for each floor; and
(11) at least one fire extinguisher (adeguate
1 il it : ] cudend ]

({32} —adegquatefire-fighting equipment] .
SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows :

- Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber school permit under this chapter or a permit

issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perxform only the practice of cosmetology defined in Section
1602.002(a) (10) or (11) [3+662-0682(8)3—ox—(2103}].

{b) To be eligible for a manicurislt specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma ox the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
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manicuring through a commission-approved training progra'\m‘.

SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows:

(a) A person holding a facialist specialty license may
perform only the practice. of cosmetology defined in Sections
1602.002(a){6) through (9) [Seetion1602-002(7}].

SECTION 10. Section 1602.258, Occupationé Code, is amended

to reéd as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECiALTY
CERTIFICATE. (a) A peison holding a specialty certificate may
perform only the practice of cosmetology defined in Sections

1602.002(a) (2) through (4) [Section 1602300242} +—3}r(4)}ro0x{(F}].

(b) To be eligible for a specialty certificate, an applicant

must:

(1) be at least 17 years of age; and

(2). [have—obtained—a—high—school—diploma—oxr—ihe

[+3)*] have the necessary requisites as determined by
the department in the particular specialty for which certification
is sought, including training through a commission-approved -
tréiningprogram.-

SECTION 11. Section 1602.262(a), Occupations Code, is
amendéd to read as follows; |
(a) An applicant for an operator license, instrﬁctor

license, manicurist gpecialty license, or facialist specialty
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license is entitled to the license if the applicant:
(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(3) pays the required fee; and
(4) has not committed an act that constitutes a ground
for denial of the license.

SECTION 12. Section 1602.303(b), Occupations Code, is
amended to read as follows: '

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;
(2) be verified by the applicant; and
(3) [eeontain—a—detailed—£loor—plan—of—the—sechool

[449-] contain a statement that the building:

(a) [is—fireproofs

[48)] is of permanent construction and is divided

into at least two separate areas:

(i) one area for instruction in theory; and

{ii) one area for clinic work;

(B) [4€3] contains a minimum 6f 3,500 square feet
oflfloor space;

(¢C) [4B*+] has se‘parate restrooms for male and
female students; and

[48)] contains, or will <contain before

E

10
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classes begin, the equipment established by commission rule as
sufficient to properly instruct a minimum of 50 students.

| SECTION 13. Section 1602.354, bccupations Code, is émended
to read as follows:
Sec. 1602.354. CONTINUING EDUCATION. (a) The commission
will by rule iééégnize, preparé, or administer continuing education
programs for thélpractice of cosmetology. Participation in the

programs is mandatory for all license renewals.

(b)A The commission may only require a license holder to

complete continuing education of not more than four hours in health

and safety courses if the license holder:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15
years. |
SECTION 14. Section 1602.403(a),' Occupations Code, is
amended to read as follows:
(a) A private beauty.culture school may not employ:
(1) a person holding an operator license, manicurist

specialty license, or specialty'certificate solely to perform the

-practices of cosmetology for which the person is licensed or

certified; or
(2) a pefSon holding an instructor license to perform
any act or practice.of'cosmetology.
' SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows: _ -
Sec. 1603.103. INSPECTION OF SCHOOLS [y———SHOPS,———AND
PACILITIRS] BEFORE  OPERATION. (a) Until the  department

11
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determines, by inspection, that the person has established the

school [—shepr—or—Ffacility] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a school[+

shoepr—oxr—othexr—faecility] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602.

(b) A school [r—shepr—ox—other—$faecility] that is not approved

by the department on initial inspection may be reinspécted.

(c¢) The department may charge the school [—shopr—or—other
facilityshall-pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [seheelsy] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chaptex 1602.

(e) The department may charge the school, shop, or other

facility [shall-—pay) a fee for each inspection performed under this
section [Subseetien—e)>]. The commission shall by rule set the
amount of the fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

12
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inspections of a school, shop, or other facility under this

chapter, Chapter 1601, or Chapter 1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code,

is amended by adding Section 1603.205 to read as follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding_a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An;applicant'for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters 1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the required license fee.

(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602 ;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

SECTION 19. Section 1603.352, Occupations Code, is amended

13
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to read as follows:

Sec. 1603.352. STERILIZATION [SANFEATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) - A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section
1601.002(1)(E) oxr (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) [+662+0924101er—ii}+

[+3)] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat,

ultraviolet, or other department—-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [mendispesable] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service[+—=anéd

[42) iy b : . -y

ic-performed).

(b) The'owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [ex] beauty culture school, or other

facility licensed under this chapter, Chapter 1601, or Chapter

1602, is responsible for providing an autoclave or a dry heat,

ultraviolet, or other department—-approved sterilizer for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department~approved sterilizer used as

required by Subsection (a) must be[+

[+ —regictered—and)] listed with the United States

14
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[£edexal] Food and Drug Administration([4+—and
t4%4——HGeé——éa——aeeeféaaee~;wi%h——%he——mana%ae%a*e*Ls
inctrections].

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d)‘ This section does not apply to:

(1) single-use instruments; or

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section.

SECTION 20. Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as
follows: |

Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

~director may issue an emergency order to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

requlated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with oy without notice and hearing as the executive director

considers practicable under the circumstances.

{c) 1If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day after the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

15
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Administrative Hearings to affirm, modify, or set aside the

emergency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are éet. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

under Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

director may issue a cease and desist order, after notice and

- opportunity for hearing, if the executive director determines that

the order is necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; or

(2) a rule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,

Occupations Code, are repealed.

SECTION 22. .(a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupations Code, as added by
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under

this section not later than October 1, 2007;

1o
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(2) has the experience required by this section; and
(3) pays the application fee.

‘(b) An applicant for a hair braiding specialty certificate
of registfation under this section is required to have practiced
hair braiding in this state for at least 10 years before the
regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expireé on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the changes in law made by this Act, includiﬁg rules to
administer:

(1) Sections 1601.258 and 1601.259, Occupations Code,

~as added by this Act, related to eligibility for hair weaving and- °

hair braiding specialty certificates;
(2) Section 1602.354, Occupations Codé, aé amended by'
this Act, related to continuing education and renewal reduifements;
(3) Sections 1602.466 and 1603.258, Occupations Code,
as added by this Act, related to the requirement that an applicant
for a cosmetolégist examination may not owe tuition to a beauty
culture school; and

(4) Section-1603.205, Occupations Code, aé added by

Z'this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing

and Regulation on or after the effective date of this Act. An

17
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application for the issuance or renewal of a license, permit, or
certificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. (a) Except as pfovided by Subsection (b) of
this section, this Act takes effect immediately if it receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.

(b) Sections 1602.466 and 1603.258, Occupations Code, as

added by this Act, take effect April 1, 2008.

18
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: Sum?ary of the Senate
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By:

A EILL TO BE ENTITLED
AN ACT
relating to 'the regulation of barbering and cosmétology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 'I;EXAS: -

SECTION 1. Section 1601.002, Occupations Code, is amended
to read as follows:

Sec. 1601.002. DEFINITION OF -BARBERING. Iﬁ this chapter, |
"barbering," "practicing barberi‘ng,"- ‘or the ‘'practice ' of |
barbering" means:

(1) performing or offering or attempting to perform
for compensation oi' the promise of compensation any of the
following services:

('A) treating a person's mustache or beard by
afranging,-beautifying, coloring, processing, shaving, styling, or
trimming;

(B) treating a person's hair by:

(i) arranging, béautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting, or
waviﬁg; ‘

(ii) providing a necessary serviﬁe that is
preparatory orx anﬁillary to a service under Subparagraph (i),
inciuding'bobbing, clipping, cutting, or trimﬁing; or '

(iii) cutting the person's hair as a
separate and independent service for which é charge is diréctl§ or

g
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indirectly made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand or by using a device, apparatus,
or appliance; and

(ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) beautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E) treating a person's nails by:

(i) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or
(ii) attaching false nails;

(F) massaging, cleansing, treating, or

beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
(o]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of

20
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chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a person is a barber or is authorized to practice
barbering; or

(3) advertising or representing to the public in any
manner that a location or place of business is.a barbershop,
speéialty shop, or barber school.

SECTION 2. Section 1601.253(b), Occupations Code,. is
amended to read as follows: | |

(b) The department shéll issue a Class A barber certificate
to an applicant who:

(1) complies with the application requiremenfs of this
chapter;

(2) passes the applicable examination {wé%h—aaqave%age.'
gradeofatteastT5-pereent];

' (3) pays the required fee; and

(4) _possesses the other qualifications required by
this chapter. | |
SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:

g
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(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perxform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate

must:

(1) be at least 17 yvears of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground

1L
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for denial of the certificate.

SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows:

SeC. 1601.303. ISSUANCE OF | BARBERSHOP PERMIT. The
dgpartment shall issue a barbershop permit t§ an apblicant if:

(1) the applicant owns the barbershop; [aréd]

(2) the applicant verifies the application; and
(3) the shop ﬁeets the minimum health standards for
barbershops set by the co@mission and cbmplies with all.other
commission rules. ) | | o
SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are émended to read as follows: .
Sec. 1601.304. [MANIGCURIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [manieurist] specialty shop bermit may maintain

an establishment in which only barbering as defined by Section

[Sections] 1601.002(1)(E), (and] (F), (H), or (K) is performed. [&

(b) An applicant for a [manieuxist] specialty shop permit

must submit:

(1) an application on a department-approved form [&hat

éaeééée&*
| [A—+the—shoplo-addressy |
hicht] L .

[E ; ] . g '. 3 .‘ 3 ; l]
depaxtment]; and

13
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(2) the required inspection fee.

Sec. 1601.305. TISSUANCE OF [MANICURIST] SPECIALTY SHOP
PERMIT. The department shall issue a [permarept—manicurict]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the reguirements established by the commission for a
specialty shop [helds—a-manicurist-license]; [and]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, orx

license under this chapter [+he—shop—meets—the—minimum—healtth

SECTION 6. Section 1601.353(a), Occupations Code, 1is

amended to read as follows:

(a) The department may not approve an application for a
permit for a barber school that provides training leading to
issuance of a Class A barber certificate unless the school has:

2
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(1) a [an—adequate—school —site—housed—in—a
substantiat] building of permanent construction containing at
ieas_t 2,800 square feet of floor space, divided into at least: |

(A) a senior department; |

(B) a junior department;

(C) a class t'heory room;

(D) a supply room;

(E) an office space; and

(F) [a-dressing-and-cloakrooms—and

[4{E—two-—sanitary —moderny] separate restrooms
for male and female students [—each—eguipped-with—one—commode—and
one—e—ﬁ#ha:eh—ks—a%se—eqaa:p-peé—w-l-bh—a—u{—}a&]

(2) a hard-surface floor-covering of tlle or other

suitable material; |

(3) at least 20 m.ode.rn barber chairs’, including a
cabinet and mirror for each'chaif;

(4) a sink [dawvatexy] behind every two barber chairs;

(5) a'liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

| {(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard,'
anatomical charts of the head, neck, and face, anﬁ one barber cha_ir
in the class theory room;

(9) [a—-l—}b-pa&—warth—ﬁb-pa*y—ﬁaeﬂaﬁes—avai—}ab%e—t—e
st—u-é-e—n%s-een%aa—n—:.—n—g] at least one medical dictionary and a standard
work on human anatomy; |

w5
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(10) adequate drinking fountain facilities, with at
least one for each flbor; and
(11) at least one fire extinguisher [adeguate
1 £ reiliti c . . 3

[32)—adequatefire~fighting-equipment].
SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows:

Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber schocl permit under this chapter or a permit

issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows: |

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE; (a) A person holding a manicurist sgeciaitz license may
perform only the practice of cosmetology defined in Section
1602.002(a) (10) or (11) [+602+06248)—ox—{30}].

(b) To be eligible for a manicurist specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in
manicuring'through.a commission~approved training program.

20
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SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows:

(a) A person holding a facialist specialty license may
pexform only the practice of cosmetology defined in Sections
1602.002(a) (6) through (9) [Seetien1602.00241)].

SECTION 10. Section 1602.258, Occupations Code, is amended

to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (a) A pérson holding a specialty certificate may
perform only the practice of cosmetology definéd in Sections
1602.002(a) (2) through (4) [Section 160200242} ri3i—diroxr(F+].

(b) To be eligible for a,sﬁecialty certificate, an applicant

must:

(1) be at least 17 years of age; and

[433] have the necessary requisites as determined by

the department in the particular specialty for which certification
is sought,' including training through a commission-approved
training program. ' |

SECTION 11. Section 1602.262(a), Occupations Code, 1is
amended to read as follows:

(a) An applicant for an operatorﬂ license, instructor

~license, manicurist specialty license, or facialist specialty

license is entitled to the license if the applicant:

2F
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(1) meets the applicable eligibility requirements;

(2) passes the applicable examination;

(3) pays the required fee; and

(4) has not committed an act that constitutes a ground
for denial of the license.

SECTION 12. Section 1602.303(b), Occupétions Code, is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;
(2) be verified by the applicant; and
(3) [eontain—a—detaited—~ftlooxr—pltan—of—the—schood

[443) contain a statement that the building:

(a) [de-fixeproofy

[48)] is of permément construction and is divided

into at least two separaté areas:

{i) one area for instruction in theory; and

(ii) one area for clinic work;

B) [4&)] contains a minimum of 3,500 square feet

of floor space;

(Cc) [4B¥] has separate restrooms for male and
female students; and

(D) [4B>] contains, or will <contain before

classes begin, the equipment established by commission rule as

80R20388 YDB~F 11‘"0
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sufficient to properly instruct a minimum of 50 students.

SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows: |

Sec. 1602.354. CONTINUING EDUCATION. - (a) The commission
will by rule.reéognize, prepare, or administer ¢ontinuing education
programs for the practice of cosmetology. Participation in the

programs is mandatory for all license renewals.

(b) The commission may only require a license holder to

- complete continuinq education of not more than four hours in health

and safety courses if the license holder:

(1) is at least 65 years of age; and

{2) has held a cosmetology license for at least 15

years. . |

SECTION 14. Section 1602.403(a), Occupations Code, is
amended t6 read as follows:

(a) A_private beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty 1icensé, or specialty certificate solely to perform the
practiées of cqsmetology for which the person is licensed or
certified; or |

(2) a person holding an instructor license to perform
any act or practice of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended

" to read as follows:

Sec. 1603.103. INSPECTION OF  SCHOOLS [——SHORS,—AND
EACILITIES] BEFORE OPERATION. (a) Until 'the department

determines, by inspection, that the person has established the

24
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school [—shopr—oex—Faecility] in compliance with this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a schooll~

shopr—or—other—faeility] licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602. |
(b) A school [~shepr—oe¥r—other—faeility] that is not approved
by the department on initial inspection may be reinspected.
{c) The department may charge the school [4—shoepr—er—other
faeilityw-shall-pay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [seheedy] shopl[y] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, or Chaptexr 1602.

{e) The department may charge the school, shop, or other

facility [shall—pay] a fee for each inspection performed under
Subsection (c). The commission shall by rule set the amount of the
fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

inspections of a school, shop, or other facility under this

70

80R20388 YDB-F i2



0 ® N u oA W

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27

chapter, Chapter 1601, or Chapter 1602.

' SECTION 18. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.205 and 1603.206 to read as
follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty-shop license may own,

operate, or manage a shop in which anygpracfice of barbering defined

by Section 1601.002(1) or. cosmetology defined by Section
1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must Submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters '1601 and 1602 for obtaining a

barbershop permit and a beauty shop license; and

(3) the regquired license fee.

(c)  The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) 1In this section, "mobile

2);
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shop" means a facility that is readily movable and where barbering,

cosmetology, or both are practiced other than at a fixed location.

(b) A barbershop, beauty shop, or specialty shop licensed or

permitted under this chapter, Chapter 1601, or Chapter 1602 may be a

mobile shop.

(c) The commission may adopt rules to administer this

section, including rules providing for:

(1) the licensing or permitting of a mobile shop;

{2) the fees for a mobile shop;

{(3) the operation of a mobile shop;

{({4) reporting requirements for a mobile shop; and

{5) the inspection of a mobile shop.

SECTION 19. Section 1603.352, Occupations Code, is amended

to read as follows:

Sec. 1603.352. STERILIZATION [SANEFATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section
1601.002(1) (E) or (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) [4602+002(F0)—ex—{11)+

[+33-] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat,

ultraviolet, or other department—-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [nendispesable] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the sexvice[-,—a-&d

5

 80R20388 YDB-F 14



O W ~J o)} n o w [\ =

= = 2 R = = =
A b W NN = O

17
18
19
20
21
22
23
24
25
26
27

(b) The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [e¥] beauty cultufe school, or other

facility licensed under this chapter, Chapter 1601, or Chaptér

1602, is responsible for providing an autoclave or 'a dry heét,

ultraviolet, or other department-approved sterilizer for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department-approved sterilizer used as

required by Subsection (a) must be[+ _
[3)}—registered—and] listed with the United States
[£edexal] Food and Drug Administration[4+—aré
[424——ﬂéeé——éa—-a£ee*éanee——wéth——%he——maaaéae%a*e{Ls
instructions].

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section. _
SECTION 20. Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as

follows:

33
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Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency ordexr to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

regulated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day after the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

Administrative Hearings to affirm, modify, or set aside the

emergency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

order.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

under Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

M
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director may issue a cease and desist order, after notice and

opportunity for hearing, if the executive director determines that

the order is necessary to prevent a violation of.:

(1) this chapter, Chapter 1601, or Chapter 1602; or

(2) a rule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,

'~ Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall iséue a hair braiding specialty certificate of
registration under Section 1601.259, chupafions Code, as added by
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under

this section not later thah10ctober 1, 2007;

(2) has the experience required by this section; and
(3) pays the application fee.

(b) An applicant for a hair braiding specialty certificate
of iegistratibn under this section is required to have practiced
hair braiding in this state for at least 10 years before the
reguiation of.hair braiding by Chaptér 267, Acts of the 75th
Legislature, Regular Session, 1997. . -

(c) This section expires on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the changes in law made by this Aét, including rules to
administer: -

(1) Sections 1601.258 and 1601.259, Occupations que,

‘as added by this Act, related to eligibility for hair weaving and

35
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hair braiding specialty certificates;
(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;
(3) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing
and Regulation on or after the effective date of this Act. An

application for the issuance or renewal of a license, permit, or

certificate that is filed before the effective date of this Act is

governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occﬁpations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008. |

SECTION 26. This Act takes effect immediately if it
receives.a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texéé Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.

80R20388 YDB-F \ 18



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGIISLATIVE REGULAR SESSION
May 17,2007
TO: Honorable Troy Fraser, Chair, Senate Committee on Business & Commerce
FROM: John S. Ol'Brien, Director, Légi slative Budget Board

IN RE: HB2106 by Chisum (Relating to the fegulation of barbering and cosmetology. ), Committee
Report 2nd House, Substituted

No signiﬁcant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age
65 and older with at least 15 years of licensure. The bill would give the Executive Director of TDLR
the authority to issue an emergency order to suspend or revoke a license or permit issued to barbers,
cosmetologists, and related occupations; and would allow the Executive Dlrector of TDLR to issue a
cease and desist order under certain circumstances. :

Based on information provided by TDLR, it 1s assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
existing resources.

The bill would take effect immediately if it receives a vote of two-thirds of all the members elected to
each house; otherwise, the bill would take effect September 1, 2007.

Local G_ovefnment Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation .
LBB Staff: JOB, JRO, AH '
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOi"E, 80TH LF;GISLATIVE REGULAR SESSION
May 10, 2007
TO: Honorable Troy Fraser, Chair, Senafe Committee on Business & Commerce
F ROM: John S. O'Brien, Director, I;egisl'ative Budget Board

IN RE: HB2106 by Chisum (Relating to the regulation of barbering and'cosmet'ology.), As
Engrossed '

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,

* the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age
65 and older with at least 15 years of licensure. The bill would give the Executive Director of TDLR
the authority to issue an emergency order to suspend or revoke a license or permit issued to barbers,
cosmetologists, and related occupations; and allow the Executive Director of TDLR to issue a cease
and desist order under certain circumstances. :

Based on information provided by TDLR, it is assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
existing resources. :

The bill would take effect immediately if it receives a vote of two-thirds of all the members elected to
- each house; otherwise, the bill would take effect September 1, 2007.

Local Government Im pact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH '
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LEGISLATIVE BUDGET BOARD
‘Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
April 2, 2007
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM: John S. O'Brien, Dire(;tor, Legislative Budget Board

IN RE: HB2106 by Chisum (relafing to the regulation of barbering and cosmetology. ), Committee
~ Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology. -
‘The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. The bill would limit the continuing education requirements for cosmetology licensees age

65 and older with at least 15 years of licensure. The bill would require the Department of Licensing
and Regulation (TDLR) to verify each applicant for the cosmetologist examination has paid all tuition
owed to the school. The bill would give the Executive Director of TDLR the authority to issue an
emergency order to suspend or revoke a license or permit issued to barbers, cosmetologists, and
related occupations; and allow the Executive Director of TDLR to issue a cease and desist order under
certain circumstances.

Based on information provided by TDLR, it is assumed that costs related to the duties and
responsibilities associated with implementing the provisions of the bill could be covered by utilizing
existing resources.

The provisions providing for the eligibility of the specialty certificate and the eligibility for the
cosmetologist examination would take effect April 1, 2008. The remaining provisions of the bill

would take effect immediately if it receives a vote of two-thirds of all the members elected to each
house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL ﬁOTE, 80TH LEGISLATIVE REGULAR SESSION
March 26, 2007
TO: Honorable Kino Flores, Chair, House Committee on Licensing & Administrative Procedures
FROM :J qhn S. O'Brien, Director, Legislative Budget Board

IN RE: HB2106 by Chisum (Relating to the regulation of barbering and cosmetology.), As |
Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code relating to the regulation of barbering and cosmetology.
The bill would provide for the establishment of the hair weaving specialty certificate of registration,
the hair braiding specialty certificate of registration, and establish a dual barber and beauty shop
license. '

Based on information provided by the Department of Licensing and Regulation, it is assumed that
costs related to the duties and responsibilities associated with implementing the provisions of the bill
could be covered by utilizing existing resources.

The provisions providing for the dual barber and beauty shop license would take effect May 1, 2008.
The remaining provisions of the bill would take effect immediately if it receives a vote of two-thirds
of all the members elected to each house; otherwise, the bill would take effect September 1, 2007.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 452 Department of Licensing and Regulation
LBB Staff: JOB, JRO, AH

Jof 1



W 0 N & O b w N

e e e e
S w N P O

15
16
17
18
i9
20
21
22
23
24

ENROLLMENT

H.B. No. 2106

AN ACT
relating to the regulation of barbering and cosmetology.

BE IT ENACTED,ﬁY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1601.002, Occupations Code, is amended
to read as follows: '

Sec. 1601.002. DEFINITION OF BARBERING. In this chapter,
"barberiné," "practicing barbering,"” or the ‘“practice of
barbering” means:

(1) performing or offering or attempting to perform
for compensation or the pfomise of compensation any of the
following services:

(A) treating a person's mustache or beard by
arranging, beautifying, coloriné, processing, shaving, styling, or
trimming;

(B) treating a person's hair by:

(i) arranging, beautifying, bleaching,
cleansing, coloring, curling, dressing, dyeing, processing,
shampooing, shaping, singeing, straightening, styling, tinting, or
waving;

(ii) providing a necessary service that is
preparatory or ancillary to a service under Subparagraph (i),
including bobbing, clipping, cutting, or trimming; or

(iii) cutting the person's hair as a

separate and independent service for which a charge is directly or
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H.B. No. 2106
indirecfly’made separately from a charge for any other service;

(C) cleansing, stimulating, or massaging a
person's scalp, face, neck, arms, or shoulders:

(i) by hand oxr by using a device, apparatus,
or appliance; and
H (1ii) with or without the use of any cosmetic
preparation, antiseptic, tonic, lotion, or cream;

(D) Dbeautifying a person's face, neck, arms, or
shoulders using a cosmetic preparation, antiseptic, tonic, lotion,
powder, oil, clay, cream, or appliance;

(E) treating a person's nails by:

(1) cutting, trimming, polishing, tinting,
coloring, cleansing, manicuring, or pedicuring; or |
(ii1) attaching false nails;

(F) massaging, cleansing, treating,l oY

beautifying a person's hands;

(G) administering facial treatments;

(H) weaving a person's hair by using any method

to attach commercial hair to a person's hair or scalp;

(I) shampooing or conditioning a person's hair;
[ox]

(J) servicing in any manner listed in Paragraph
(B) a person's wig, toupee, or artificial hairpiece on a person's
head or on a block after the initial retail sale; or

(K) braiding a person's hair, trimming hair

extensions only as applicable to the braiding process, and

attaching commercial hair only by braiding and without the use of



(Co R e o}

10
11
12
13
14
15
1o
17
18
19
20
21
22
23
24
25
26
27

~ 0 b W N

H.B. No. 2106

chemicals or adhesives;

(2) advertising or representing to the public in any
manner that a pexson is a barber or is authorized to practice
barbering; orx

(3) advertising or representing to the public in any
manner that a location or place of business is a barbershop,
specialty shop, or barber school.

SECTION 2. Section 1601.253(b), Occupations Code, is
aﬁended.to read as follows:

(b) The department shall issue a Class A barber certificate
to an applicant who:

l(l) compiies with the application requirements of this
chapter;

(2) passes the applicable examination [with-an—-average

grade—ef-at leastI5 perecent];
(3) pays the required fee; and

(4) possesses the other qualifications required by

‘this chapter.

SECTION 3. Subchapter F, Chapter 1601, Occupations Code, is
amended by adding Sections 1601.258 and 1601.259 to read as
follows:

Sec. 1601.258. ELIGIBILITY FOR HAIR WEAVING SPECIALTY

CERTIFICATE OF REGISTRATION. {(a) A person holding a hair weaving

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (H).

(b) An applicant for a hair weaving specialty certificate of

registration must:
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(1) be at least 17 years of age; and’

(2) satisfy the ~ requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair weaving specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3)  has not committed an act that constitutes a ground

for denial of the certificate.

Sec. 1601.259. ELIGIBILITY FOR HAIR BRAIDING SPECIALTY

CERTIFICATE OF REGISTRATION. (a) A person holding a hair braiding

specialty certificate of registration may perform only barbering as

defined by Section 1601.002(1) (K).

(b) An applicant for a hair braiding specialty certificate
must:

(1) be at least 17 years of age; and

(2) satisfy the requirements specified by the

department, including training through a commission-approved

training program.

(c) The department shall issue a hair braiding specialty

certificate of registration to an applicant who:

(1) possesses the qualifications described by

Subsection (b);

(2) pays the required registration fee; and

(3) has not committed an act that constitutes a ground
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for denial of the certificate.
SECTION 4. Section 1601.303, Occupations Code, is amended
to read as follows:
Sec. 1601.303. ISSUANCE OF BARBERSHQP PERMIT. The
department shall issue a barbershop permit to an applicant if:
(1) the applicant owns the barbershop; [and]

(2) the applicant verifies the application; and

(3) the shop meets the minimum health standards for
barbershops set by the commission and complies with all other
commission rules.

SECTION 5. Sections 1601.304 and 1601.305, Occupations
Code, are amended to read as follows:

Sec. 1601.304. [MANICURIST] SPECIALTY SHOP PERMIT. (a) A
person who holds a [maniewxist] specialty shop permit may maintain

an establishment in which only barbering as defined by Section

[Seetions] 1601.002(1)(E), [and] (F), (H), or (K) is performed. I[A

(b) An applicant for a [mamdeurist] specialty shop permit
must submit:

(1) an application on a department-approved form [that

includess
[{A)—+the—shop'lcaddressy
(4B ] . 13 e £ 4l . . :
hich ] o ! 3

[4c) ;  E .  ed ]
department]; and
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(2) the required inspection fee.

Sec. 1601.305. ISSUANCE OF [MANICURIST] SPECIALTY SHOP

PERMIT. The department shall issue a [permanent—manicurist]

specialty shop permit to an applicant if:

(1) the applicant submits proof that the applicant

satisfies the requirements established by the commission for a

specialty shop [hetds—a-manicurist—iicense); [ard]

(2) the applicant pays the required inspection fee and

permit fee;

(3) the applicant verifies the application and the

application complies with commission rules; and

(4) the applicant has not committed an act that

constitutes a ground for denial of a permit, certificate, or

license under this chapter [+he—shop—meets—the minimum—healtth

SECTION 6. Section .1601.353(a), Occupations Code, is

amended to read as follows:
(a) The department may not approve an application for a
permit for a barber school that provides training leading to

issuance of a Class A barber certificate unless the school has:
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(1) a [sp—adeguate—sechool —cite—housed—in—a
substantial] building of permanent construction containing at
least 2,800 square feet of floor space, divided into at least: |
(A) a senior department; |
(B) a junior department;
(C) a class theory room;
(D) a supply room;
(E) an office space; and
(F) [+o-dressingand-cleak roomr—and
[46>—two—sanitaryr—modernsy] separate restrooms
for male and female students[,—each—eguipped—with—one—commode—and
e hichd 1 . 1 ikl inal]; :

(2) a hard-surface floor-covering of tile or other

suitable material;

(3) at least 20 modern barber chairs, including a
cabinet and mirror for each chair;

(4) a gink [+awatery] behind every two barber chairs;

(5) a liquid sterilizer for each barber chair;

(6) an adequate number of latherers, vibrators, and
hair dryers for student use;

(7) adequate lighting for each room;

(8) at least 20 classroom chairs, a blackboard,
anatomical charts of the head, neck, and face, and one barber chair

in the class theory room;

(9)  [e—ibraxy—with library faeilities—available—to
students—containing] at least one medical dictionary and a standard

work on human anatomy;
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(10) adequate drinking fountain facilities, with at
least one for each floor; and
(11) at 1least one fire extinguisher [adeguate
]  eiliti e } cudent 3
[ —adeguate—fire=fighting-egquipment] .

SECTION 7. Section 1601.453, Occupations Code, is amended

to read as follows:

Sec. 1601.453. LOCATION OF PRACTICE. A person licensed by
the department may practice barbering only at a location for which
the department has issued a barbershop permit, specialty shop

permit, or barber school permit undexr this chapter or a peimit

issued under Chapter 1603.

SECTION 8. Section 1602.256, Occupations Code, is amended
to read as follows:

Sec. 1602.256. ELIGIBILITY FOR A MANICURIST SPECIALTY
LICENSE. (a) A person holding a manicurist specialty license may
perform only the practice of cosmetology defined in Section

1602.002(a) (10) or (11) [+662-00249)oxr {103)].
(b} To be eligible for a manicurist specialty license, an

applicant must:

(1) be at least 17 years of age;

(2) have obtained a high school diploma or the
equivalent of a high school diploma or have passed a valid
examination administered by a certified testing agency that
measures the person's ability to benefit from training; and

(3) have completed 600 hours of instruction in

manicuring through a commission-approved training program.
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SECTION 9. Section 1602.257(a), Occupations Code, is
amended to read as follows:

(a) A person holding a facialist specialty license may

perform only the practice of cosmetology defined in Sections

1602.002(a) (6) through (3) [Seetien—1602-0024L7)]."
SECTION 10. Section 1602.258, Occupations Code, is amended

to read as follows:

Sec. 1602.258. ELIGIBILITY FOR A SPECIALTY
CERTIFICATE. (a) A person holding a specialty certificate may
perform only the practice of cosmetology defined in Sections

1602.002(a) (2) through (4) [Seetien1602-002(2 )34} —ox{F}].

(b) To be eligible for a specialty certificate, an applicant

must:
(1) be at least 17 years of age; and

(2) [havre—obtained—a—high—school—diploma—or—the

[+3)] have the necessary requisites as determined by

the department in the particular specialty for which certification
is soﬁght, including training through a commission-approved
training program.

SECTION 11. Section 1602.262(a), Occupations Code, is
amended to read as follows: |

{(a) An applicant for an operator 1license, instructor
license, ’“manicurist specialty license, or facialist specialty

license is entitled to the license if the applicant:
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(1) meets the applicable eligibility requirements;
(2) passes the applicable examination;
(3) pays the required fee; and
(4) has not committed an act that constitutes a gr'ound
for denial of the license.

SECTION 12. Section 1602.303(b), Occupations Code, is
amended to read as follows:

(b) An application for a private beauty culture school
license must be accompanied by the required license fee and
inspection fee and:

(1) be on a form prescribed by the department;'

(2) be verified by the applicant; and
(3) [econtain—a—detailed—flooxr—plan—of—the—school

[443)] contain a statement that the building:
() [(de—fireproots

[483] 1is of permanent construction and is divided

into at least two separate areas:

(i) one area for instruction in theory; and

(ii) one area for clinic work;

(B) [4&)] contains aminimum of 3,500 square feet

of floor space;

(C) [4®*+] has separate restrooms for male and

female students; and

(D) [+¥3] contains, or will contain Dbefore

classes begin, the equipment established by commission rule as

10
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sufficient to properly instruct a minimum of 50 students.
SECTION 13. Section 1602.354, Occupations Code, is amended
to read as follows:
Sec. 1602.354. CONTINUING EDUCATION. _él The commission
will by rﬁle recognize, prepare, or administer continuing education
programs for the practice of cosmetology. Participation in the

programs is mandatory for all license renewals.

(b) The commission may only require a license holder to

complete continuing education of not more than four hours in health

and safety courses if the license holder:

(1) is at least 65 years of age; and

(2) has held a cosmetology license for at least 15

years.
SECTION 14. Section 1602.403(a), Occupations Code, is

amended to read as follows:
(a) A private beauty culture school may not employ:

(1) a person holding an operator license, manicurist
specialty license, or specialty certificate solely to perform the
practices of cosmetology for which the person is licensed or
certified; or

(2) a person holding an instructor license to perform
any act or practice of cosmetology.

SECTION 15. Section 1603.103, Occupations Code, is amended
to read as follows:

Sec. 1603.103. INSPECTION OF SCHOOLS [ ———SHORS—AND
EACILITPIES ] BEFORE OPERATION. (a) Until the department

determines, by inspection, that the person has established the

11
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school [—shepr—exr—£aeitity] in compliance with- this chapter,
Chapter 1601, or Chapter 1602, a person may not operate a schooll[+

shopr—e¥x—otherfaecildity]) licensed or permitted under this chapter,
Chapter 1601, or Chapter 1602.

(b) A school[+—shepr—ex—ether—£faecility] that is not approved

by the department on initial inspection may be reinspected.
(c) The department may charge the school[+—shepr—oxr—othex
faecitibyshallpay] a fee for each inspection. The commission shall

by rule set the amount of the fee.

SECTION 16. Sections 1603.104(b) and (e), Occupations Code,
are amended to read as follows:

(b) At least once every two years, the department shall
inspect each [seheedy] shopl+] or other facility that holds a

license, certificate, or permit in which the practice of barbering

or cosmetology is performed under this chapter, Chapter 1601, or

Chapter 1602, and at least twice per year, the department shall

inspect each school in which barbering or cosmetology is taught

under this chapter, Chapter 1601, ox Chapter 1602.

(e) The department may charge the school, shop, or other

facility [shaddt—pay] a fee for each inspection performed under
Subsection (c). The commission shall by rule set the amount of the
fee.

SECTION 17. Subchapter C, Chapter 1603, Occupations Code,
is amended by adding Section 1603.1045 to read as follows:

Sec. 1603.1045. CONTRACT TO PERFORM INSPECTIONS. The

department may contract with a person to perform for the department

inspections of a school, shop, or other facility under this

12
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chapter, Chapter 1601, or Chapter 1602.

SECTION 18. Subchapter E, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.205 and 1603.206 to read as
follows:

Sec. 1603.205. DUAL BARBER AND BEAUTY SHOP LICENSE. (a) A

person holding a dual barber and beauty shop license may own,

operate, or manage a shop in which any practice of barbering defined

by Section 1601.002(1) or cosmetology defined by Section

1602.002(a) is performed.

(b) An applicant for a dual barber and beauty shop license

must submit:

(1) an application on a department-approved form that

is verified by the applicant;

(2) proof that the applicant meets the applicable

requirements under Chapters 1601 and 1602 for obtaining a

barbershop pexmit and a beauty shop license; and

(3) the reguired license fee.

{(c) The department shall issue a dual barber and beauty shop

license to an applicant that:

(1) meets the requirements under this chapter and

Chapters 1601 and 1602;

(2) complies with commission rules; and

(3) pays the required fees.

(d) The holder of a dual barber and beauty shop license must

comply with this chapter, Chapters 1601 and 1602, and commission

rules related to barbering and cosmetology.

Sec. 1603.206. MOBILE SHOPS. (a) In this section, "mobile

13
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shop" means a facility that is readily movable and where barbering,

cosmetology, or both are practiced other than at a fixed location.

(b) A barbershop, beauty shop, or specialty shop licensed or

permitted under this chapter, Chapter 1601, or Chapter 1602 may be a

mobile shop.

{c) The commission may adopt rules to administer this

section, including rules providing for:

(1) the licensing or permitting of a mobile shop;

(2) the fees for a mobile shop;

(3) the operation of a mobile shop;

(4) reporting reguirements for a mobile shop; and

(5) the inspection of a mobile shop.

SECTION 19. Section 1603.352, Occupations Code, is amended
to read as follows:

Sec. 1603.352. STERILIZATION [SANIFATION] REQUIREMENTS FOR

CERTAIN SERVICES. (a) A person who holds a license, certificate,
or permit issued under this chapter, Chapter 1601, or Chapter 1602
and who performs a barbering service described by Section

1601.002(1) (E) or (F) or a cosmetology service described by Section
1602.002(a) (10) or (11) [+602-002{30)—x—til)}s

[43>-] shall, before performing the service, clean,

disinfect, and sterilize with an autoclave or a dry heat,

ultraviolet, or other department—-approved sterilizer, in

accordance with the sterilizer manufacturer's instructions, each

metal [rerdispesable] instrument, including metal nail clippers,

cuticle pushers, cuticle nippers, and other metal instruments, used

to perform the service[+and

14
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(b) The owner or manager of a barber shop, barber school,

beauty shop, specialty shop, [e#] beauty culture school, or other

facility licensed under this chapter, Chapter 1601, or Chapter

1602, is responsible for providing an autoclave or a dry heat,

ultraviolet, oxr other department-approved sterilizer for use in the

shop or school as required by Subsection (a). An autoclave or a dry

heat, ultraviolet, or other department-approved sterilizer used as

required by Subsection (a) must be[+
[F)—regicstered—and] listed with the United States
[£edexat] Food and Drug Administration([+and
[+2—used—in—acecordance—with—the—manufacturer's
+Rstroetions) .

(c) Each sterilized instrument must be stored in accordance

with the manufacturer's instructions.

(d) This section does not apply to:

(1) single-use instruments; or

(2) nonmetal nail files, buffer blocks, pumice stones,

nail brushes, or other similar instruments.

(e) The commission may adopt rules to administer this

section.
SECTION 20. Subchapter J, Chapter 1603, Occupations Code,
is amended by adding Sections 1603.455 and 1603.456 to read as

follows:

15
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Sec. 1603.455. EMERGENCY ORDERS. (a) The executive

director may issue an emergency order to suspend or revoke a license

or permit issued, or to cease the operation of an unsafe facility

reqgulated, by the department under this title if the executive

director determines that an emergency exists requiring immediate

action to protect the public health and safety.

(b) The executive director may issue the emergency order

with or without notice and hearing as the executive director

considers practicable under the circumstances.

(c) If an emergency order is issued under this section

without a hearing, the executive director, not later than the 10th

day after the date the emergency order was issued, shall set the

time and place for a hearing conducted by the State Office of

Administrative Hearings to affirm, modify, or set aside the

emergency order. The executive director shall set the hearing for a

date not later than the 30th day after the date the time and place

for the hearing are set. The hearing examiner shall affirm the

order to the extent that reasonable cause existed to issue the

ordex.

(d) The commission by rule may prescribe procedures for the

issuance and appeal of an emergency order under this section,

including a rule to allow the commission to affirm, modify, or set

aside a decision by the State Office of Administrative Hearings

under Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 1603.456. CEASE AND DESIST ORDERS. The executive

16
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director may issue a cease and desist order, after notice and

opportunity for hearing, if the executive director determines that

the order is necessary to prevent a violation of:

(1) this chapter, Chapter 1601, or Chapter 1602; ox

(2) arule adopted by the commission.

SECTION 21. Sections 1601.506, 1602.266(c), and 1602.408,
Occupations Code, are repealed.

SECTION 22. (a) The Texas Department of Licensing and
Regulation shall issue a hair braiding specialty certificate of
registration under Section 1601.259, Occupafions Code, as added by
this Act, to an applicant qualified under this section who:

(1) applies for a certificate of registration under.
this section not later than October 1, 2007;
(2) has the experience required by this section; and
(3) pays the application fee. |
(b) An applicant for a hair braiding specialty certificate

of registration under this section is required to have practiced

" hair braiding in this state for at least 10 years before the

regulation of hair braiding by Chapter 267, Acts of the 75th
Legislature, Regular Session, 1997.

(c) This section expires on October 31, 2007.

SECTION 23. Not later than January 1, 2008, the Texas
Commission of Licensing and Regulation shall adopt rules necessary
to implement the‘changes in law made by this Act, including rules to
administer:

(1) Sections 1601.258 and 1601.259, Occupations Code,

as added by this Act, related to eligibility for hair weaving and

17
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hair braiding specialty certificates;
(2) Section 1602.354, Occupations Code, as amended by
this Act, related to continuing education and renewal requirements;
(3) Section 1603.205, Occupations Code, as added by
this Act, related to dual barber and beauty shop licenses.

SECTION 24. The changes in law made by this Act apply only
to an application for the issuance or renewal of a license, permit,
or certificate that is filed with the Texas Department of Licensing
and Regulation on or after the effective date of this Act. An
application for the issuance or renewal of a license, permit, or
cerfificate that is filed before the effective date of this Act is
governed by the law in effect on the date the application was filed,
and the former law is continued in effect for that purpose.

SECTION 25. Notwithstanding Section 1603.205, Occupations
Code, as added by this Act, the Texas Department of Licensing and
Regulation may not issue a license under that section before May 1,
2008.

SECTION 26. This Act takes effect immediately if it
receives a vote of two~thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate

effect, this Act takes effect September 1, 2007.

18
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